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Bl &

S VR 7 38 1 25t 5% B 22 05% 57 ) AL 2 ARG B T B RE I
R EEMAm 7RG NALE, EREMENEZRE, R T W
NIEE R RATIRG 47 TSR R i, 25 ERRml k&
[Fi] 4 5% BB AT AN B ARV IRV o AR 22 Al A et fili 28 B 175 44 A T e
IR RIAE Gy 7 G IR S 54T . TESEPRERIES, BT 2% 1 R
PURESE T AT AN R, & BRSNS AT BT A I B R A S 75 [ 7k
852 AR AT 0 AN BT T A S | B2 FR) B A 22 e AT AR L )
FH G FETRAS— 38 BRIR AL e B R B2 A 7T

S BRI A AN FENLOR T AR B A AT B ) AR,
TR RFIE FH AN AT 30 AR G B, HE AR BUE K A E A B AL
HhC 52 g e N R B R VU 2 [ o v S E R 48 F I A = R4, W8
52T 7L 92 17 S M AR A P B DS 40 SN SN AT S SR AN R D A
AR FE AT T REBRAN T AT, TR T AT SR, A T
MZ%.

AW TR AR R AL R, EAR AR B K 2 [ i 2 B 3 23
Foids BIBEK . AME R B0 0 O 55 B AT AL BUR £ R RS
SN BT RE 1)L 5 A AR AR DA TN GBS L 2\ O
BXHad . FAE. KONAN Donald Kouassi. ¥F 48 . FRifEds. .
Bl SRR PR e DA RSN L R EPIE (HAT R LK
HFD T (FREEROREE A A R (LIBAMEE Y
% BT AT (kS BRI G T ) 5. A
O T4 55 (10358 4 BT A L 5K R 9 4 T A AN BRSO AR 34 E g 1)
(L2982 BR AT H 43 I AN AT B g FE R U4l 2 ) o

PR 7125 A KRR 1], 0z B T 294, AR 25 Bt 2 AL TE P wfE
P, WOE &7 & FHOER IE . FRAVIGAE 5 AT Fe 22 MR B VR T o o
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—. Mg

5% H A [RVRIR B 10 [ i v o 5 A v U e 32 44 0 Ji i
SFBR (pacta sunt servanda). 1647 4F, TJBVEREFRH, “X—J7
LR NS FON E S QI8 S, Al L5 EAT - RE AT R
HPEAN AT S BB L, R AR Rl BEAE & Rl s e 7 R g - 7

2 19 AP AT RRS], BT L8 H i A\ 35 e
AN A B L LSS AN AT BE PR B AT IR B 2 e R v B
XSS R — M R “BATAREIRM” (the Doctrine of
Impossibility of Performance). il kB A oA “ ) g g 7”7
FARBN], AB—TIVIRU R 2 B8, VARG SME A AE, Bl
AN NIRSSE [F A JEAT JvRe A B e e FELAE B AT, & 1R —J7
HH NI EFEE NG RIS — 307 BB 7 KR5S

7 20 A, & FEJEATHISREHR B . BT EA R
JBATVISR AT RE, (HUWURIBAT SRV IE, WA “Rlk EART AT
(the Doctrine of Commercial Impracticability) TMiHIEEIT X
%o MITWIRE] “ 24— 13 K ge Lo m A& 2 A0 2, &2
ANEATH o 7 VR B E B AR A SRR BN, ERXME LT, &
AT A R RN E SOR TG RIS ST R FE2F] 75 0Fik, 1EBEAR
TR ARG R T “ =B8R J7idokAW “rlk EARTAT”,
HoE, DAURAE T AR EINE . ik, ZA EL R AR
WL ECIBR AT 7 L. e, BANFAT B A b IR B 44T N AE
F EANETAT

20 thed, @KL T “ERZ/” #E, EREESA A

Paradine v. Jane, 82 Eng. Rep. 897 (K.B. 1647).
2 Taylor v. Caldwell, 3 B. & S. 826 (1863).



TRV DI RE . WA, “HFZM” — 63 R E T H L2
(frustration of the adventure) M5 &KHEE &G, (HEILE
Oy T R AR —J7 B NS HIE ME FH 2 EE F 4
BRI AT . X —F ST T 4 H T LG R E B, 549FAA
REBAT B R el T B FA R AR Lo & Rk, 18
— 7 4 NRBATR 5 — T 2 RERTETE -

DRI, 36 B ERANTTHLHIEE, BFEE R “ARTHi)” %
FAIE RSN “ T BAT” VKR . TS 3 3 G = R,
“J& 1T AN & B W 7 (the Doctrine of Impossibility of
Performance). “FMAATATHIN” (the Doctrine of Commercial
Impracticability) #l “&[E HKZMHNW” (the Doctrine of
Frustration of Purpose). BN T @, (H EARER S
I EARBINAESEE (4i—m7kde) (the Uniform Commercial Code)
MEE (& RVES IR EIR) (Restatement (Second) of Contract)
H 4 BT AR IR
=, BT ARRER

(—) ME

“JEAT ABER N 7 (the Doctrine of Impossibility of
Performance) A LLIEWIZE] Taylor v. Caldwell %, “ZE1EB/RVFA]
—NERITRYER, ERAEM T SISO, & RIT ke
o IEBRAEILZE PO & [FL B AT B PR R E ROoR B EH, CREHT
BANEMIIRA, SFRMET RSN NSRRI EA T 5”7, (H
BRI — U BR T A2 “Raf &7 AR mETR. EZES,
EBEIAA, ATT 2% NAEVT LA FIRE R 7 — LR, AT il sz

1 J. Beatson and others, Anson’s Law of Contract, (29 edn), Oxford: Oxford University Press, 2010, p. 473.
2Taylor v. Caldwell, 3 B. & S. 826 (1863).



o P20, RN 8 SR TR A 2 At 5N, X7 243\
¥R T BT

PACE RIS, ik R AE T liE N2 1E (G —Rivkd) (U.C.C.)
Fr, “JEAT ABE” (Impossibility) W LAY “JE 47 A W47
(Impracticability) H.i#, REHBANBFR N “ BATARE”. ILLE,
VP2 B X XA FR R 200 B “EATARR . “JBAT AT AR
ZMRER, HEE LR NREBIIFMHZE L FNLET LA [FI §
ARV JBAT LA TR JE B SR St 1) — 7 IE )
BANEM S A FBAT AT %R FA R (HIFIE
ANFTAEGD, RI—ANBR A 1) 2 3 N AST] REAE & 8] Hhouf e in BAR ¥

(=) BATARERIAE

JEAT AR A 8 B T BARAS Zedh 0l . S Rk s, JBATAS
RETTRE AT N DL R 1B T

1. “RK” FEWEITARE

R EHE TR S EORE AT ERE . R, 7B
B BAT A REEUAMT, FFARR T HIERRR, Blana s kSR
S ERTRE . JUA, BIRRASRAT AT R B 20l R AE, (HIXFhE
BURT BEAE T CABA A TIUILIG, [RIE, 46 2975 A AR X Rl A 2 R AR
fltn, £—AZEd, BT CRKR” BT AR, iU, %
AR AFMAE Ekﬁﬁm]x%@é’é@ﬁﬁ(%ﬁ@%m PRI A L AE
A2 g2 ] ATIORLEI 1 6

8 PR A mURIRR K Rrhi i R EARE G2 %E‘”ZEP
L R A F, B RR R R R SRR S SR —
MR RFEZAR R BIHL, BT 9B & BT, %Hm/ﬁ/ﬂi R
Fr Al Filene HC BN« XU 2 18] BF VA & R i 25 -

Missouri P. R. Co. v. Terrell, 410 S.W.2d 356 (Mo. Ct. App. 1966).

2 Opera Co. of Boston, Inc. v. Wolf Trap Foundation for Performing Arts, 817 F.2d 1094. (1987) .
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BT A 7] (Opera Company) S5 EIR/RK « Kihr i RE AR 4
2x (Wolf Trap) ZI[EIWJ&RIM™ A/, 198046 H 12 H, 13 H,
14 HA1 15 Hig b, £ Filene H0284T 1 PUKEKKIBE A\l 1 “ 58
P Z IR AMEZ ORI, R, TRIRR « R R v BRI B
AN F AT 272, 000 366, IS FIE 72 & [RIZF 1T I A 20, 000 3676,
HAE 1980 4F 4 A 1 HFESZAT 40, 000 2575, H4 34 RS 45145 U #ASZ
HEE NS o AHR ML, RG-SR, TRORFK « Frhii D AUEAT &
7] 55, $RftiE .

XITIEAT 7 6 H 14 HZ AT A 1R 55 o X o306 Uk 5 22
T THRBEHAE 6 H 156 HH4T, fERfs—KR, R TH, JRTFF
6:00 £ 6:30, MHEEKHESFHAM., B, F4, @EMALEH
YT AT BB IR S5 E A I 1 o AT B R AR IR K« i AR 2
2847 T 20 AREHRFR, BAOBEET— S UG A REEA [ ik
HR5, JFHARVREER R AT GEM R . dhi Al B O 2h K
3,000 A, b IFMEFTAIME L 8:00, Fiitide4E 3500 AFH.
NT A4, NS AT EPEUEE H, HREFRIRIR R « B
WA RABUEE L, XS R 1 A AT 5T IR
IRFE « REhr A [F) = O H o ARIBE A 7 1 — A AR AE S, Wi A R
NN AR, WURIBEA IR VR, BERIEEES RN G .
RIRK « FrhisfR, ARAEEAT A TTRERIE N, & nl AAJEAT HAE G A
RIS o AT IR B o, AR A F R O, 2
T W L T AT

JR & IREE L Z r, FRFPE BN ERIR K « FFhE A b
Filene HCo i) VY I e t I 20 5 Ao SR A A AR, FLvfE & o 1 4%
LI E AT, fEEIHEL, BT 2RSS FEURE BN, BT
R, SEH I TE H TRET

8



HITERBE N A, WA R SR A2 T AT A AR AR A,
A F AN TR AT AT ReAE T E A A YR A PTRF B, PR3 E
5 DR A S T O U R B IR AL, FRRIR S VR . B AN IR
e Eir.

F [ 25 DU [R] vk e ARl 1 Ho X VB (0 0 gk, FRH R (3] E A
EVREEBEIN A, X BEAS AR KA A8 Wihs 55 N BAT & A (1) =
GRS TN s d IR A=y w2 TR U BTN G S = AP R P £
KREMFRERITTREMER 2K, LRZFEM R A LS A A EM R
M, LT85 ANASROZAA 2 P30 RS, 174 FH T H AT R P AR
o 55 N AZ B 90T RS 5 B30 0 AN ol 33 o XSG AL G 43 B3 4

REW KIBAT AT RE. ERE 5K, BAT AT RER— 77 95 N2
ERE: (D) THEM AR Q) XFFEMEMEFRA R AR LHAN
R FEAE R () PRI R A EAT AT RE . A A 2

XA, A RELABAT A AT REVE Jy S 5t HIPTAE BE H

B ERR IR K R S BUEAT A RE

EEH (G IREENEEIRY 45 263 2670 AT 7 #E, (EIFRU
“ATATT AR BT T SR B . SR, (4R
—RIEIL) 5 2-613 ST RIE B “ ARDMEATT — 7 2 o A s R
SE BN SARFIN, WA 55 NAE “AN 077 15T MR A B AT
Gk S

(k) 56 2-613 5% CReE RIS ME: GFZKR
PAHCAT SZIS BRI CURR € 2 SRV N JBATFRIV I HAE KUK 3% 4% 45 SKT7 Al
BEAE “TRAR], AR S CGB 2-324 50) IEE G, Z0aE

1 See Opera Co. of Boston, Inc. v. Wolf Trap Foundation for Performing Arts, 817 F.2d 1094 (1987) .
2 If the existence of a specific thing is necessary for the performance of a duty, its failure to come into existence,
destruction, or such deterioration as makes performance impracticable is an event the non-occurrence of which was

a basic assumption on which the contract was made (WIRFFEW 2 AEERBAT XA L HEN, HARE. KK
B JBAT AL 2 B RAE A LT LA A K AEMTETE ), Restat 2d of Contracts, § 263.
9



RUAFAR] — 5 Z I A T 32 SeAii i), B4 (a) anR BR P4l s, M
HRLR; (b)) WYk, B Y E PRI A A&
BIFEER, MKl EREG R 624, JF vl BAT R E L& R 9 o2k
BHRERZFNRTY) . WERBSZRI RGN, WISL Ty BARYE B o f e
AR Z NG OLIE A PECE RO A&, (H K7 AN A AL 7 B HARACH] .
MR KL P EAE G B, BRAIAE B R AR e A 45 3T
MIANE A% . RE R NG A SRR AT 2, LT EEE BT
2) 7€ ) BT R A2 A IF 52 75 0 D470 LA =5 FRR D 4k SR A7 A2 AR H T3 AT

A MR BRI LT, JBAT & [R T 20 75 B RE 2 P B
RS, AR AR — DT IS G LT, XU AR . — T 5 AR
FRBR VDS540 T 302 M EANA R JBAT U551, W LA T B AT . 7RI
[, Taylor v. Caldwell %&, “%—HAHIRME MRS, %%
B IR T AR AT — J7 I A OB O S #iebe s, i T & A br P4
G EBOLIE - JBATHARR R B2 5 A A= S A i SURE IE

TEVE S EREUEEIV P K E] a0 RAE B AT IAPR 2 i IR B
TARA — 07 B R A SR, AT LA T AT . (O, WRE S Ll
AR, IFAESE T R B 3 ) FEA SR, SR A SR EE 1%
.

3. WARZFHWEITARE

1E United States v. Wegematic Corp. &, FEFAEN— 1t
HHLRGAKIR, Wegematic A m] GRSt — A HEam R RIL I R S
MH TR B AT HR I, Wegematic A &) T 3R 2B IE G — L L)

VREBES EEGMNEZRRSE: (EE (Gl KR IEREER GE—5)), shpimiE, Jbxt:
AR E N ROR S AL, 2004 SRR, 55 198 TT.
2 ZEESS EEG—MNER RS (GEE (G—iEi) RHIERR GE—8)), g, b
PR RORZE AR, 2004 4ERR, 55 198-199 T,
3Taylor v. Caldwell, 3 B. & S. 826 (1863).
4 Hartford Fire Ins. Co. v. Riefolo Constr. Co., 81 N.J. 514, 410 A.2d 658 (1980).
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55 2-615 25 (1 “ B ANTTAT R ” Rtk o V2 B0k 1] R 140 ) Wegematic
N T ARG I SEAFIWT: “BAAEHNN, S NET RGN
T A S i D B )R, T R AR TR XU 12 T A T S B |
G SR 1 A R e XU, TS R A A A 0 9T
XAHBRE AP En I A H AN . EEFPEA IR RiER.” &
2, BYREBEARIA T R0 DX R R P A H 3 20 0 £ e AN LA O .

(=) JBAT A ReIR5s

1. BREIT

(CEEZ k) 55 2-614 2HE T AR ELT

% 2-614 % HRBAT

(1) BEFHAHTNIFA. ZEERFFBIRE T RET—LSF 5
XA, R LFETAHARERGEI T ALERF, REHY L
M REFLEEZRAEAELEER L ETAESERZ 5 X, &
Tr b SARAT B T X BAT, 3K T7 oL 3 LAY B AT o

() BFEFTAAZIAFE T XA T FRRKE R EBUFOAE R
TERRG, ZHTUELI T IAF LN, 2L 5 RET AR L L
ARG IAT T KR T F AR, WL B AT, ABUFALFH LG
T AT EATBARR T E LS, 2T BA RN, Rl fedR
FP ey,

AR E R R, XU BT 2 8 M BAT D AU IELE R Y AN AT AT
A RE Sk, BT A E S A, S RE LB, AR5
DLEER 7 B RIBAT IS, A B A L5518 sy AR A8 5 & [ 1 S
JEAT TR %K

2. ZILEAT

! United States v. Wegematic Corp., 360 F.2d 674, 676-677 (2d Cir. 1966).
2 EEESe, REGMEZRRSE: (EE (G RHEIERIPHR GE—8)), s, bt
N R AR, 2004 4ERR, 25 199 T,
S EEBEY S RER - MNEZARE: GEE (G—mzi) KHIERTR CGE—8)), I, b
N RO HARAE, 2004 4ERR, 25 200 T,

11



KHE EREFEER) 5261 KM T “HESFEBUES
[F) B AT ANBETT S 51 7

ERITZE, —TEFANBTAX - TRERTZEFANTE
PR AEMAEFEI, MAEBITZAVIZEHFGRREN AR, FF
AR RiEREIRFAR R ERT, SFARTER L5 EH X
= BMARATEIR

M AT 4TEE (the Doctrine of Commercial
Impracticability) #iE TRE (LG—riEM) 55 2-615 2%, %5k
AUEUR

MR 7 ER2T £ KA L5, AT &8 R BERBATOINZ 5
AFRH: () wREFFTHARGRITZEFEIGER B —FIF 40
B, mAERERRESFIT 2 ANMR, RF HEREFHEMT
T i€ R 6951 B B A B BUR A9 F R LT B, it A B R G ALY
AT, Wk TTEF (b) A (c) AL, LRI RHIRE T
A2 RAETIA R T TAA R R KEERLFITAH;

(b) %3k Lik (a) FATRAZIRAAXZ 02 77 Z 30 B4k
Mool I A B B P Z 1) 5 BL P S e SUAT (89 50 4%) , AT VA B AT ok 2 4e R
REHHFFEGRLEFTOTAE P ARAL A BEZINE R >
So B BN T AT A S T AT 5 PR A L5 BT,

(c) ZHLMFRELWAFZ RN HH AT ELEL T Y
RIE (b) A E ZH B Sobt, Lo MiBdnk T LT 0 FOEED .

12 5| T LA AT AT R AR g P i s =5 2 =R, (1D 27
AR RN B IS FAEH A (the seller must not have
assumed the risk of some unknown contingency); (2) AKRAEE

AN A R AR % (the nonoccurrence of the contingency

U REVRES. EEG—INETREE: (R (FG—miki) KHIENXTFE (E—5)), 7hgimaes, b
R E A RKE A, 2004 SRR, 55 201 T
12



must have been a basic assumption underlying the contract);
LA (3) AN AR 1 kAL b AR JE AT AE Tk E AR 4T (the
occurrence of that contingency must have made performance
commercially impracticable). '

(Gt — ik 25 2-615 G A FH b B T AT PR D9 S kR
1T R PIWTARHE O FEA STV B AR, ARARXS “ AN 1R 55 R
B, FESLERRR; AN B E MR I A LR P AT
H BT IR . 225 HU'E 5 PPRSIE 1 R0 ) i R 5 155 7 -

(1) ARG A G I RE IR S F T 0 BAT X 5, RAER Ay
LRARETFENKLET BATOEALAM R, SFARRALI G EIF
GRAEA:NF

(2) THHEMIAFTALHERBATERGELEd, HHX
IR F Bl R AEIT 2T F AR AT R AR 6 7 Ak A

(3) BBAES el F. &, YHEFHIK, TE2ETRE
B Z I P BT ) PTiE s A9 R EaE sk M Al R R A B F I, K
H XML T 7RG ALBAT LM RAE N, BT A F Pk
MEEZA;

(4) doe RIRBE ZH, X —HFepTRRAE—RER, Hb
T RAEm P E e, AFIEHFAER, d I E R KA T 0 %R
RERAZ

(5) FMaI TGP Bty R ARA R IIME, mIFERR
TR F Ak LAY STAT MR, JF R A IR &2 A

(6) # R AFHTEREFTRATER 6k 2Bk T3 BURAT
AR RAS]EFBRH], AR TR FTERMFEERNER
fZh, MZEENRAEATARTZAETNERIET. R, BUTHT

! See H. Ward Classen, Judicial Intervention in Contractual Relationships Under The Uniform Commercial Code
And Common Law. South Carolina Law Review, 42(2), 1991, p. 384.
13



AR R AT I E, PR HE L Bk 3 o MU A2 3T Ak R 4= 89 58
B '

MG M B E AN AT, BT BAR AT S L. 7 3%
A o 54 AR MR EREE AR AR R, BEEERASS
PR Al AR N LY T I By B 22 A ] B S AL N SE R E it i A PR

E AR, 1967 43 H 23 H, BHEWTEALA ML 7K
AR, HARe, MMM, B EE
ErE e R MS A E K. 1967 4F 6 H, BT LSRR K 2 [ 4T
ERFRRAS, TR R ], B AN E L= ) 4 H i B A
B ZMMPEATRE, S HARY RIS i A, R
TR 7 30 X, T 7 H 156 HEEHR Y, &SILHi4T 1 18, 055
gl RIEEIE, B RAST 709 R . BRI, EE
AN 3R 131, 978. 44 FEI6. XU I TR AR 2% 2% 1 SOz
MNEEDE o B ) BT R B AR ) o EE, XU TR MR i i e 7L
TG o 35 [E 56 B A B R R I R A B B R AR ML B H B, (HAT 75%
AN o SR AR, HABERAFESNELE, &0 R DR AR & [F
(B iOWIN s e CIpUR: A1 s 2 SN =N RN P s et PN il
A RS & IR O JBAT N AN AT RE Bk, “ 52 P 7. T35 A0 25 5 i 45 RS =
PR YRS, R AT N SE R E brifgia A R A w862 1967 4F 6 H
PAEZ AR B ik IR S B g ok A a , MR it e isd i 22
AN o H o A FE G0 SR A A 9 AR R 5TAE, 32 3k xd AR AL H
(I3 18 TR E AT B 1 A 2 B2 HE R 2 FH ) 5K

5 [ A 297 X 7 V5 B AR S 3R] 1 R 5 1) 32k, FRHEE X B
B RS SUR G kAR Ao VEBEIAA, BRI UG N IE AN BE

HF

=]

0>

el
i

==
Il

/3y H
=]
e
=]

VREZEY s EEG - MNERRSE.: (EE (Gl REIERTFR GE—5)), MRk, bt
e NROR S AR, 2004 4ERR, 55 202-204 T2
2 American Trading & Production Corp. v. Shell International Marine, Ltd., 343 F. Supp. 91 (1971)) .
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NASEAT SRRV, AR RS B EI02 o T b AN m] AL R 5
PR T AT I A 5T o % 1] S5 ] 1) 406K 22 BBl 05 R R B
BEhE B Y, il I e B2 A O ATTE SR AN TR RN A A, W R
Z N ERIE & “HE2®” 80 “mlk ERARAT”, AU
e R AT ABERT .

S 2 & (B EYREREYERE 7B IX IR JE A VRN, F At
A R B MR i EAS S B R . SR B ARBR R O A H, IR
A NFERRA R B 53 BET ) B o A i e e S B R T AN S EE A
MEFISEIG . R BT K 131, 978. 44 EICHIFANRH, HLE R
417 327.36 EIUIWMAR =702 —, W=7 —K2RHA 2 LY
R EHIANATAT 1 HLAE 1R A B 2 KO R B E A2 SR R G R 15 150
T AAEFE T LA B TR I O T 45 T Aok

AR, XL EYREREN Y, JBAT 2 H R A A2 LA
R ERTEATARE, JFEH, BTE RS IR E AR SR G
I ARAETR E s LU B DA BRI 0 B 43 T a2, BT LAE
B R SCHF IR A BT K o BRI I, 56 [V B i B 15 4 OB AT AN RE
i AU AFAE L E IS AT 50 0 56 ON R « WRCH 2058 A R0 5%
w W AR S B AT ANEE .

FE 55— DR RG] “ B KPR AR URse E 57 rp, R 2
SR 75 5 1 BURT SCAS B8] 5% P 75 A 3 e T A8 B 2 10 90 R A 25 1 o
G R o A, e B AR X [a] B YRR 3R Ia] 1R A R, R
W, IR A S R EAT R LR TR RetE.

VU, &R H 2838

4 B, & EHBS# (the Doctrine of Frustration of

Purpose) EA A H B S HRRIER 2 AF NI LSRG HE, 1

! See American Trading & Production Corp. v. Shell International Marine, Ltd., 343 F. Supp. 91. (1971).
2 See American Trading & Production Corp. v. Shell International Marine, Ltd., 453 F.2d 939.(1972).
3 See Transatlantic Financing Corp. v. United States, 363 F.2d 312.(1966).
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5 HANANRBITERTLK ZHBEH T EFMFEMARA LT
AR, f—07 4= AN BT D — T2 eE . 5 HE
B X WEW 2 KArell v. Henry Z&'vh, ZRIMNTEE/RIEEM T — N F
i), HERWEZEE G gEAL . (EREEAR T, gl
BT . BRI H B———AN0] LUE BN AL b5 A, X — mURHESE
W, HEHFEANLTIEAT

FEFRLFOLS, B FEATZZ 5 WIS A [F H AR
I A 1R N AT LR 51 H 2 2 R W AN B AT LS5 b . 55
b a2 T H AR, AR (G RmiA ) FORRA R
MHLE, BAE B RAFNEERY 25 265 20 Hlt 47 17 # e

BRITZZ )G, BAMR AL S EAIT AR A B 69 F R,
S FANZEHGRELA L, LZFHORRENRER A 1£
g B BAR, W B F A RAT LS BAIR, RAFE B sl RA AR I S
Bt &9 1 SURE L HER .

ZFNAN P A AT AT RN ) DXOAAE T EAT XS B TR AN F] o Tl
ANFIAT A B AT 55 N B AT B [ R A xR KR 3
11 [5) H sz P00 48 — 07 25 N RT SL & R ) 32 2 H A i
AR R R IR E FENEEIR ) PRS2 ) ik
B T = RS -

(1) *H#HWBEHRELSRE® “TE2H4” (principle purpose),

ELYFEAMAS EA —/NERE B AR, % B AR IT 24,

XRIBIBINBE, “TEHE” LMALSR LR, AR AT
}/ﬂ"?, /i;ﬁl—'z’ ,]—%—%JJEJ}X
(2) A “FHmagxi” (the frustration must be

IKrell v. Henry, 2 K.B. 740 [1903].
2 See H. Ward Classen, Judicial Intervention In Contractual Relationships Under The Uniform Commercial Code
And Common Law. South Carolina Law Review, 42(2), 1991, p. 397.
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substantial). AR FIIE G Y BT WMH il R Ftro XA 4R
T 3 FARBESR A2 KL,

(3) RARAEZRTHENHLRATLERGEREE,

fi. BRI FK
(—) #it
EWINEEZ T, JHNEFEEEFEHLE AP %5
(Force Majeure clause) BYRKZ&#K (acts of God clause), Hj

B TR A S TR ) AT ) BCAS P D BOR 9 X0 XU BRI L35 147 73T
Blan:

“CONRKAERR . F . BURERML, B BRRHE. 2T

G S G 2 TaACEE R I 52 TRR AN L A2 it R 4 e =i X

77 VAN B A AT oAt H 24 =5 N F5 0 1 58 2 DL IR AT A B I T L 5%
I BEAT BONANAIAT L SEIREAN AT RE, X7 CEAS PR B AT AT LA
B o AT — 7 YR AE S @ R T BB OGS AT AT — T i 22 o JiR A1
HAM”

AT PR “CRE ARG BURE S B A
T RFFRAL AT Bt Bl m A rT H Ak OB Fa i) ) 5 S ol
218 NI BARTE G, & [FARA — 5 ATAE B E A 5 — 7 )=,
DMEA] ER 15T A HEBGE ARG TE o AT HL ) 28 E N B AT LRt —
77, A S ARUE S A HEE L O B o R e 2. CEE R
PR AR, 2R AT 560K, Heaneizéds,
YRATT AR B 7 & BAR & RIMUE R “ArHiiEr7.

ST AT T, RMEAFT — ARG E S (A S s ikt ] 4 )

! Restat 2d of Contracts, § 265, Comment.
2 OWBR LLC v. Clear Channel Communications, Inc., 266 F. Supp. 2d 1214 (D. Haw. 2003).
3 Gulf Oil Corp. v. FE.R.C., 706 F.2d 444 (3d Cir. 1983).
4 OWBR LLC v. Clear Channel Communications, Inc., 266 F. Supp. 2d 1214 (D. Haw. 2003).
5 H. Ward Classen, Judicial Intervention in Contractual Relationships Under The Uniform Commercial Code And
Common Law. South Carolina Law Review, 42(2), 1991, p. 394.
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¥ force majeure RN “ANAI TN A BEFE I ) FHAF AR, JU4E
BEL 1b- 38 N3k AT 5k 5 it/ itk O 28 (R B sl S R B H I S A . X
— KRB BEEIE B ARIT A (st KRR X, A dE A AT A (Cln L.
ETHRGD”, !

EDEEANELFZ PN EGIEH . “R UM FEANEEGFFHNT
— IR BT 155K, 1% SR 2 T B AT ASRE JE U -+« -~ 0 [R]) HoAth 5[]
JE—FE, JEAT AR IR N2 — IO SRk, RATE G FHNEH A
58 73 FEA AR L) 8 IS DL T A T k.7

(=) ZHoHr

1. BURFAT ARG AT

“uSELHTRE « HSCHT R (AB) YRS BT AR R ¥ RBUFAT A
e R A A TR E AR TT P T o %R, —J7 W LI 3 [ i
JE S B B~ (ABY A F], 55— 7 /2 B s BT A 7] (Harris
Corp. ), it i =& 7 B AR T = L AN E I 285 05 . IR & w2507 148
BE A& 1A TR

W H AT T RF Systems FEAAZ) M V1A 7= To 2k BB
S . 1983 4F, i BT A w) AT A BT AR 2 7] (Harriscom Corp. )
fERIH RF Systems = fnfEFBARIM R 7348 7 o HH T XX Fh 87 5 B H¢
ST AL A SEIE, XU E R R L E T AP %3

19854 12 H 6 H, EEEXLEET R 18 B REAF Y
I E A BAME 663, 869 £ G RF Systems [ 2301 BG4 A%
fFo ARIESEE R S5ER 1982 4E—IidksE, ] LAME— VPR T4 2301
BB E 2] LA E S (2 7E 1985 4F 12 F, $08 1 2301

! FORCE MAIJEURE, Black's Law Dictionary (11th ed. 2019):“An event or effect that can be neither anticipated
nor controlled; esp., an unexpected event that prevents someone from doing or completing something that he or she
had agreed or officially planned to do. The term includes both acts of nature (e.g., floods and hurricanes) and acts of
people (e.g., riots, strikes, and wars). ”
2 Commonwealth Edison Co. v. Allied-General Nuclear Services, 731 F. Supp. 850, 855 (N.D. IIl. 1990).
% Harriscom Svenska, AB v. Harris Corp., 3 F.3d 576, (1993).
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MITCE 2 )G, BUR JUE SZPUE JEAT BB VT AL o 1B 55 B B SR (il
et VEHRE) M CGRES— RS MR, UOZR el E LS
THEEMN, NI “EIFHERT, JF2 R e, SR E
BUMEEIE T 55 A1 HEAT B A ] UM T S R R S S o A
Z ALK, RF Systems SBUNE AT T iRA, HAALE 1986 4 7
NAERL T — BT, R, RF Systems [ ¢ H IR H
ST EATT A A 7. R NZCHe, BURFT 1986 4F 9 H#HsE 2301
RATC L AN B2 2 T3 W) Bt 07 B o ) P2 A LR A

e TR A FIAR, X RO CL2ET A R BT Bk 590 58
TG, FFHER 1000 33K TTAEF BARIIEAELT B, e BT RE A wI SR 7R
RF System A IEZIZ F.

5 [ 21 2978 X b 7735 B N IBURT AT 9 =4 15 AN JE AT 55 1 ME
— S5, BUFKAT AR BT BT . T BRI RS A B RN RF
System JFEF. VEBEINY, — EBURN R E ZE 1 4 535 F 87 il B2 — A
AT NESARREDTIE R S, BT RF System 385F 1 BUR K Ay 2 A1 E
K, PrCVER) “AErk EIEIEAT” MTGERES oL, BRI
R bR ANAE S BURFIR FIIK ORIy B RS 7B AT A . “AERilk
ERTEVRIEAT” BISLE R, R B ATIHL) SRR T Rl
AHTHE . DRI, 3207 48 JeiA% il B S 1% R AR AT vk gk SE B AT 5 (A 1)
g, WTLAEE S| (BAA ESEERAZ) 5 79 KRRl A e: it

ZES, EBIAN, BURBTTIR R 1 & TR AR 5T,
2K REE &L G R, Mk T RE System 5T, Z5R
5 [E7E [ B B7 5 U EOAS 2 (R D8 5 AT it ) i i 2k 2 —.

==

1F Kyocera Corp. v. Hemlock Semiconductor, LLCZEW, —3K

! See Ab v. Harris Corp., 1990 U.S. Dist.(1990).
2 See Harriscom Svenska, AB v. Harris Corp., 3 F.3d 576, (1993).
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K BH B8 R AE P R AT T AN (A TR, S =TT T SE 2
ko S FEPEE —IARH IR, K aRFmU T N “ KTk
T3 BIAKE FAE AP I T 1 55 LB IR 5K RE B AT AR HH BT AE, IX 2L
PIAFE(HA R Tre veeeee BURFAT Ageee 7o AP 8 75 FR o ] o ] A
AR HEIEVE AU T N R BATEY 7, S 1E DLCHRLE Jy el . DR,
XUJTAE 2008 FFL15E B 2 dfE M As Bl B = T gt ks . EBiiNA,
WIRR A4, TR R AR X P AR Ak B XU 2 R AR P R 7R G RS
AW G [E B AR

1 United Sugars Corp. v. U.S. Sugar Co. &, FEEKILA
A AR, HORBEJEATEE [ E M8 & [F R R 55, =2l T AR
A GG T BURFAT A BRI EAE 11 (38 EREAL ] - oo T oo
PP BUBAT” B AN BLAT N . EEBL A R R, BURAT N
Z T CLE R, R M T 5% B AR R LE R ) AN A% I A 1) H
FEAGAR, TIX — AR A THIN 2] 2012 FF A b i Bk, BN,
XS RA IR B %K. “%, XENBUFT L E
SOl JEAT TERI T, (B A RS EE (E AT .7 2 kR R 4
&AL 55K, BIMEBURAT A& R 2 R BE /0, AEANHERR —
TTHENWET . FEL, “ADNATHIFIIEA RN T G —J74F
Mt LI E A A% ] & R R R AU

2. BREEATH

“RG R R 7 R TR B — 2 AN AT B 1 SR A . 1,
WA= (Rembrandt) SISEMHERH FILAGE A (Rexing
Quality Eggs, BAFTFREFEAR)D T 2016 4 8 HEIT T — i
LRI, AR A F M S AR B . AR E RSB A ]

! Kyocera Corp. v. Hemlock Semiconductor, LLC, 313 Mich. App. 437, 886 N.W.2d 445 (2015).
2 United Sugars Corp. v. U.S. Sugar Co., 2015 U.S. Dist. LEXIS 43573 (D. Minn. 2015).
3 Rexing Quality Eggs v. Rembrandt Enters., 953 F.3d 998. (2019) .
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B JA 7] 77 2 A AR MR 324 IO E, S RIIH—F, JERI e 2E4%.

2017 4E 5 H 24 H, F\¥onkR e AR, MEUWH TS
TR, TR AR TFREDUEI . P AF I, BRIEEFIRAA
Al B PR B ARG, 5 )75 = o\l /5 4z XU 1 PSR AH 428 57
. HE¥ARNES: 16 B G FZ)E 2 s M2 m AR BUE
ik 5000 JIAN G E .

2017 8 H 16 H, FFAFAMNERSEE 7 iFs, fasieshi
AFE TSR AR, HE TR ERIERIXSE, Bk T ASENRE
I HIRIRIE. RZBIA R R, A RER TERIUE RN TR
WP, TEASIENS . BB A Rl BRI E: . fE AR, A
MR, SRR A E A9 “AEA R B AR AR Bl
— 77 BEAR G FE A 94T 9 R T BB R RS A (RIS L T S AR AR

— IR RE R BEEAT AN SOIE 1 355, BIRl bR SR ” TR
AR O, T AN e R L 4R SR AT 1 355

JEEIEBENE , 215 BEARTEAS AT P2 BRI G 48—k
) R T RNEAS AT B 23k S bR T A m AT 55, AP IE
FIFSLF W HE R m BITE RS R, I RREZh B A "SRR
SRAKIL, AR A R T IFEN . Hran Ak EFE, %
25 L el EYRERe4ERF Tk,

X T AT KA P56, I H g 1T & R AN
PUAIRITEBL, O 1 8 G XS, U7 AR SR 205 1 AN 265K,
BT IR SN ARG BARE I . RAE RS, BCAETIEER
ITETT ) T RN Z AN R AR T FE e S B A UL R FF . & i Rn] e
R RSAN T 0 2R T ST 3RO A B R A A AT LA FEAA A
AT, ABAR SR P ST 7 SR A AR T el 55 2 =4 T DL A 7 b XU

! See Rexing Quality Eggs v. Rembrandt Enters., 360 F. Supp. 3d 817. (2018) .
2 See Rexing Quality Eggs v. Rembrandt Enters., 953 F.3d 998. (2020) .
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MAZERT LR, SEEVABEXS AN AT 2R X5 £ 4 [ oh A B AR IR 2%
AAE, I HXTALA AT A E LR

3+ BIRIZIE AT PL ISR AT R T 1 XU

£ “VLZEAA A RIRBURBT L AR R ', 1999 42 1 7, L%
BB A F S BURBTRL M 25T VKR A S A . SRS — AR
PUAIZRAFIE : AR — TR R KR BBUGF A RAIAT N =0 Sl
JRNE KIS KGR B 7= B B 4 FR 45 2k 1% 7 5 BRI Y T LA AR
AEAT HAR SR ] C AR ) M RE iR Bl 1R B AT (B SOAS AR S5 A
BB AT XL 5540) . REGZITEA R P RIEOL MR R K
BNEATER, WA — 7 A &R IHE. [FFE 3 H 27 H, BURE
FLMb 2 =] B UKL A = R R R AR DL 25 A B 28w R B
SRR YRR . BURH 2 " SR AS TP P08 .

W IXVEBE ATy, FEOKIA 3G | IR BN E AT R AT AR g R W 2 ]
AT & IR B o 52 far S M e iV A BE U 1 307 iR B A o I (]
HH . BN EREIEBINN, AR R Al 1, “AS
AIPLA7 52 C TR TR BRI R AT AR ISR H BAS
FEDRY— 7 3 H UM SR A IR KU o 24 3 NBUR BT A JFR, ANT]
PRGBS S0 MRGERSE T FHil I Bk K
GBI e A A AR R, BUR A RN BAT H 55 . R BT
AR F L€ R AR ST 26 AT R AL € , & AN AT B 77 2%
AN AR, AR T AT SR AN AT 2K — i 3, U=
F 5 NAZH A P HU A B2 SGEAT IR ER A 2T H RXU5 IR
XEANTHA 25TV, W NE AN AT — e o (IR IA
N BRI A AN AT 26K KRS AN S BRI, AN 26300,
“ HIZ T A R —RE R T B F TR BT %K

! Pillsbury Co. v. Wells Dairy, Inc., 752 N.W.2d 430. (2008) .
2 See Pillsbury Co. v. Wells Dairy, Inc., 752 N.W.2d 430. (2008) .
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Hr G128 () i AT A

AR, EBIAA, RIER, AR B AHE S HE NS
PR BTG B2 Ak o AFHUI K AEEA AN T IRIPE R4 HE N
5 56 A OGRS RS o BVERBE I ER AT LUE Y, AR 23 A AT LA
A F L EAT PS5, E RTTIEE, X RF#T /i, (HA~
= NLY5E BIAS AT B 7 55 KA B FH T8 1 5 1 4[] XU
75~ P i R B 5 A A 517 H R

(=) BUMATBha ARl % ]

£ COVID-19 FERERFATH, &[RRI RHE 7 v i B T BURE
SRIEAT B9 PR Y B30 5 B AR P 85 EE R ARA TRRLAT: 16 55 J2 - COVID-19
KIAT AR BUR R — IR R 2 A 5 P o BURF IR & R 245 AT DA Ik
SRR AR L5 o IR TR R IR E . (GE—Riki) 56 2-
615 (a) & H TIX— G NFREERR, 1 (G XERERER) 2
264 2 52 AP, AR SO VAR 6 B 18 7 AT ] A1 2 DA 2 [ Y
BRI 4, bR A R EAT .

ANE P BURAT J9 P s 40— 7 AT HL XSS RE i, & 1]
AT SR FE AR N T AT IR« 7E Acheron Med.  Supply,
LLC v. Cook Inc &1, W &HPFE (Acheron) s&FETE (Cook) [EJT 2
PRI BT, AR R S 20T A TR B R S AT B “ SRAZ IR AL R v
X (FSS) &6, IR THE 5”7 GBUF. SFREHE, T —
Ji “CEIASEANTT B 738 R PATAT I IR BB L 1 5%, AFEEARR T
BURFEG - DA AT 97 B, BRIAEEE iR Sies2 96 7 JE TN %
KA ERE T, B INBUFA 85 T LA BRI RIE 7 ——FE
AR AR AR, AT RELLE 1 ST B SRAR DR R R & R o VR Bl g,
BT AT ER IE B R A AR . &0t —KBEs, VLB, 7E1T

!Acheron Med. Supply, LLC v. Cook Inc., 2019 U.S. Dist. LEXIS 105297 (S.D. Ind. June 24, 2019).
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SR, E TR BT 2 N ORI, iy HXW7 50 TR
HIRL, RIS ATRE SRR RE, JF H T — AN okl i = 4k
HAMAR L bR X2 —ANBUHIARIAT Ny, W 2 i
JBN IR KA E R F I, FECCE IR T ARIE P B
YHE, YEBEAKBEBELTE.” R, WERBUFAT NN
TBATHA, AR .

WA, FEIBURAT 3l 7 A2 AN AT B D B 5 T2 Fh e A7 78 DA T Rk
fHo, A —ERabrHHEANLSS. BT

B, BURATAM B0 S35 il Hoan— N5 # oS A
b AT BEAR HMEAAN PR Dy ool 2% 32 BIBUR i 4 1 BRI T S i e 550 1E
Lioyd v. Murphy ZEH0, ¥ &3 E 2N Z 500K A RS AZ AL ot by
FERLTI % . AZAIPRMBIAFA R HAEBE . ETHLAN, FEEPES
B 7 CAAEHEAT, X BR R I8 074 BRI A2 A BT 0 o AR FE A
H 32 900 R 5t 55 B R34, ROENR B/ ok m &, 1 H
B R AN RS R &, v A B ZFEAB R
. Rk, HARMMEHEA TEkR,

WL R E T, WIRBUMAT S AN 200 G (R 1 B B,
AN BE o i 5 7] 5% o an SRR BUR i 43 308 [F G852 JB AT BUB 4
ANETATING, 28 P AT [R] A2 B MG ] ) SI 11 52 9 v 345 AH N 473 40 o
BURF i 218 OB SE JBAT ), 2 N AT LUSGFHIB IE JE AT, B2 2 JR I8 AT .

F=, AR PSR G FEAT. 75 COVID-19 &+,
KR & A WS B I . B B AT A S k& R U5 . TEBAT
ANRETT Rk SR DL T, — N Be ikt o 4 2k (10 33 e 5 K 4k R 9 mT L
(s JFR LS5 AT

(=) HHRXAR

Lloyd v. Murphy, 25 Cal. 2d 48, 153 P.2d 47 (1944).
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P2 1 RIMAT BBURF T 2 5K P AV 58 A3 s A [ w8 B9 D (8] o 6
T2 52 COVID-19 BEif sz bR, WRBUS T 2% HAMK G
i, FIEEEER. R0, R OIRERE ek 4E, X
A B £ 35 AT BEEL SR T R IRAT I8 AU 23458 3 B ) — AR & BEARIL o %
THRAEMF AT KU, Sl 55 A) BE 2 5N A A .

e ARHC NVWELFLO1, LLC v. Chatsworth At Wellington Green,
LLCZEH, Bt R & A 55 4, &8 — M AR B AR %
Jitio W AR, HAt R A e R KUY B 7 DR IS AN B 7 b iR 25 o B 2
T —IRIZF S KRNI TR R g 2, B RETR
B AR TT A MBI AR 5 T R E SR AN FT H A . M RE, “aniiid
LIEAE R HA TP FA G B R ZRR N L 2% ) AT HAE A
PRI N B 55D, WA RAR Y 2R A A TS0 A B 454 7
MAE L AR HL A" 2 “PH e BURFAT geeeees SEH AT
LA GG . = B e ml— R AT A/ 8l i R R A A
AIHLIIERAT o VR B AR BUR TR R B AN S2 AR AT — U7 i & B4 ) 7,
TEA B 5 R BEUE I SN B a2 “ AT HT A &R . 2
Y, W A UESE IR B BUR AT 955 4 i SN B AR AR R 20

(=) AuHIFARAER D IEAE

ANTTHLI T A HIAS K A L 25 & [R5 07 I B AR v, T AN 2
S ANTPUIFAF R ) — 07 AR Bilan,  an SR — AN/ NGO AL
FE— 2347 KL 25 L AR B FEF B H AL I3 550 1Y 65 T A
FLd&dh, MZKANSSNA COVID-19 B M E BN, /MR 7 %
B AT 552 WREHZKES, NREFRZLE N, HE
7] B 2 A R ZRE B e, 1H 12K IE 31 () A A 5 A2 AL 55 & [R] 3L
Ji WA R ? FEARZIHOL T, &5 “Re” (WERTES A b B H

ARHC NVWELFLO1, LLC v. Chatsworth At Wellington Green, LLC, 2019 U.S. Dist. LEXIS 19264 (S.D. Fla.
Feb. 5, 2008).
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YWIIX—H5, HEXAMTEERB, HAEFZELT, 7§
AIATELE

fihn, 1€ e ARHC NVWELFLOL, LLC v. Chatsworth At
Wellington Green, LLCZEHY, VEBEPREER: & Xt BUM I H OB « /2
FEGE WS B AR U], 11 S B b G SOAS AR <8 1 55 7 DA O 5% A
(o 7 A S By IR IR H A S BUR RN BB B2, IR A% 07 A
ARG R, & F SRR AR

BB, fF Avian Flu. In Rembrandt Enters. v.
Dahmes Stainless, Inc."ZH, Wh R — &R MAMR, BB
FORIRE MR, BT RIE S — NS Em T . 5 m
AEFEN AT ZEAT T — T s, NEH T NS AR L —& T
WS EM L. BT EREEK, AR =L TR T
e, O3 5IAME AR AR EFRE TR AR T4
RS2 32 L0 ) 17 2 IR, BRUONBRILABRI R Ah, X T iAW 2
A& B[R ) 2 H B2 DN 1 AR Sl B =) T T T 1 1T i
RS, fFAEFHSEFUL

U9 o ay B mlAN AT 25 2 00 IR 38 AN e S Bk B AT L 55

COVID-19 JZE1f KmAT 51K T SRR EL, (15817 & ME AR
PRI AN T o (B, BAS K b B it BRI 95 T 43 3 Al
X —FSEA R AR — 7 BN B

AR ZAEOL T, & R 2520 7 ok ) AR 45 HE
A7 M BAN T, A TR 0 R AR I, gl e s KRGS 1) B S I Ja
etn 9 « 11 Bl 7p 1Bty , #RA WA H I FAE, BRI X
ICHWRRERE.” Wi, BRIEEFRAEHEME.

ARHC NVWELFLO1, LLC v. Chatsworth At Wellington Green, LLC, 2019 U.S. Dist. LEXIS 19264 (S.D. Fla.
Feb. 5, 2008).
2 Rembrandt Enters. v. Dahmes Stainless, Inc., 2017 U.S. Dist. LEXIS 144636 (D. Iowa 2017).
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OWBR LLC v. Clear Channel Communs., Inc Z&'%titEAHTRS
B X 2000 FFJE, OWBR ARSI M AF AT | —alF, He
OWBR 2w [A] = T~ 2002 4F 2 H ) ££ 2 B3 PR R 248 7 p— R &
IR AT BT AR T AN 2 30 K, 3T 2% 2 =) B0 1 %1% 5],
AR5 T ERFP AT P23, BHEHATE 9 A 11 HEEEZ 2
Ziifa, HHER[/AL, 911 FREETE W HTTE 5 M2
Ho SRR Sl de e “XUOTEARPMIUT K JBAT %2
Blfeeeeee M T L R -+ BOBUT TEVEAE | AR AT Fo A 25 BB DL K52
Wi, PRI e oo ANRLeee o JEAT HAEAS T LIT T HY 550 7 OWBR 22 7] $2 k2
/R ACIN ' T YN S R NI WA 67 29 R I a1 A7
Mo EBELAA FANBAT A AT EIR TR T, HRRERE UL, “ 25T ME AT
SEIATEATA L LU WA TP 56 3TE 7 Bl “ &
DRI SRR, gk gz Spe - Im B BN R A IR, BUETEADT
ERATEU] . JRAE M, ARTH) SR A RE R 25 B AN AT BN 4
SRIEAT, R GEE R AT HUIER= Y. 7 FR i R AL
“9 ¢ 117 Bzt KA 5 MHE, MDY T RATH M “BARAA
fff e 1 AN JE DMETRAT AR B A AT b & B AT - 50, K
IR AZ G5 AT PRI o X APFPOIFER) T “Bm A A S B LR
TG F BT

— MRV AT RER RVFAR SLIE E, (HH T 5706 KT A X
FAFARAAIBE Z TR RIBUN T2k, AlRes B0l S E M E. 58
S PR IBURT i A T A% 8 ST TR AV AR B, 3RS AP AR AT e 5 e S b HL B
ITERPIX S . “VF 2Bt 4afe DL M ISR i@ AR S0 46k, R
BURAT N5 & R AR ), (ARG —J7 JE N EAT . 7 i,
— 5K PHBE AR AE 7 DA “RRATA B 7 88T &, INE =07

{OWBR LLC v. Clear Channel Communs., Inc., 266 F. Supp. 2d 1214 (D. Haw. 2003).
2United Sugars Corp. v. U.S. Sugar Co., 2015 U.S. Dist. LEXIS 43573, *9 (D. Minn. April 2, 2015).
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WK 2 i . & R PP — TN R HL 563 o Ed BU N AR “ 3%
3 RASETT AN FLAE A PRSI (1) 355 U RE IR 8K RE R AT 7K HH 3T AE,
XL R A FEEHAIR e eeeeee BURAT g e 7o AP RIRR, I A
H ] b B PE AR AN, FFREAT KRR , 5< B U ASRRLAE g el
25 RXUTTIE B0 2 SR s B e T i i i« VABGIA DY, Bk
R RRAT 2, T R AR IR AR AL R KU 2 P A 7 R A L AT AS
WA F R ATH R . EDE M RS A R 2SN S T A AT HUL
PEANAAATT IR R A A

ER—NREB, BEEME A LT T TPL AR ML E
IR, (B TPL 2 7] K RES% & [F) 2SR AL B 281 ) TPL 28 W] A 7K,
T 25 B OB BUR 1 iRk, TPL A&l vH-Rl5 2 AVEIE Py e
AR AL, HAbSGUEIASEEL. ARSI 1 TPL 2w JEAT A RE I DLA
RIS AEAR R A 22245 LU B e i AR A BE & 5T RIS DL 1 X — JRU AN i&
o TPL A A R AR T 13 54 v] B A A8 A A LB AT B
& B RS o

(FO PENIEE A W

FERLEAELLS, T COVID-19 Bl RIRAT 18 At B g v W
T E . B, UG R OYSETT TCEE AL T I SR A )
i, FEA B S RBRIH A 5 — 05 BEROZ i A TR 55 o TR XU 24
FNAE LA [RIN 2 75 B AR 52 05 1) JE 20U o T BAR R SRR . S
FpI e — MR FEE SRR T GRS R IR A Z R &b
v il 32 7o HE B AR AR RSP -t R () e R AR, X7 R SR A
Wre, WERFBMERKE DML BA5 205G 4 008, star BLAE ™.
ISR RO T B e Al R T, T ARAR R I i 3 B0X — FEA B s AN AL,
AR 2AL B LS5 Wws e o

! Kyocera Corp. v. Hemlock Semiconductor, LLC, 313 Mich. App. 437, 886 N.W.2d 445 (2015).
2TPL, Inc. v. United States, 118 Fed. CI. 434 (2014).
28



N T ARG NN IBAT A [F) b A0 — A5 € e — fHE SR,
o [F) e B R E — DN HEB T R BERORIE, R WidE e, B
FI R “ AT ANRE” B BATANAIAT 7o AE— ARG, Bt il B S g
PRI DE, ROV AR BEUE I RN ORI BRI ], RO 5 5
AL & [ P BB E & RO XA .

!Alamance County Bd. of Educ. v. Bobby Murray Chevrolet, Inc., 121 N.C. App. 222, 465 S.E.2d 306 (1996).
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FTE MEKX

—. Mg

INEIGEPE R, H 10 MEA 3 M AR, HORERE T Kk
IR RMIESE ZIHAFR R . Horp, BAb s 2 KA R A,
CRLAb e BE L) DUEERL R O Bl & T ARSI, 2502
LA e VA B B R A R BRI LAk —, AL g
& T BRI Te 4 LLANR A 8 AT X

IR RS 0V XV A AN FTH0 OOEFIN, PAR1E )y 3 2
RN . REE R IEAE S E CRAE O RGEIL) 28 1470 FHE
TANEHLAT, AR5 NAE R SR — i i ke : “ —
A NngEIE A E R AR HL ] (superior force) I, MM LAGER
Hoids AR N F W 534, (B 7&K 4H (has undertaken, 7 i%/JBAT)
AP EE SRR, AEIEER o AN RTHE 72 AN AT U HAS rT B dE B F 4,
HAT RIFEPE BT AR S A AN T 5 7). 77 oAb, 3 Ry s it
2 FAh KA 7 AR5 NS MERE R R, FEANAT T
AR5, 23 B IR TR SCA iR Y “ force majeure”, 9% SCSCA
MIfER “superior force”. FEIEMHHIIEKIMX, WIRH[HENES
R 2158 T AT 31 /1553 (force majeure clauses), NS %

! See Sylvio Normand, “An Introduction to Québec Civil Law” in Grenon and Bélanger Hardy, Elements of Quebec
Civil Law, Page 48-54.

2 FXRRAN:  “Aperson may free himself from his liability for injury caused to another by proving that the injury
results from superior force, unless he has undertaken to make reparation for it. A superior force is an unforeseeable
and irresistible event, including external causes with the same characteristics.”

12 SCHRAS N “Toute personne peut se dégager de sa responsabilité pour le préjudice causé a autrui si elle prouve
que le préjudice résulte d’une force majeure, a moins qu’elle ne se soit engagée a le réparer. La force majeure est un
événement imprévisible et irrésistible; y est assimilée la cause étrangere qui présente ces mémes caractéres.”
SRIL e Rk L) TP 41 AR KA BT, AR H AR R R3] Superior force HSFE (£ 37 50:
291 4% 5 876 2k 5989 %+ 1160 4. 2B 1161 2k 55 1210 2%+ 2 1308 4556 2 #K. 2 1470 %%
1570 25565 1 3K 55 1600 2555 1 2K, 5 1693 4555 169 K. 25 1699 2%+ 5 1699 4%+ 5 1701 & 2 1727 %&.
5 1804 2% 55 1864 2k £ 1890 k. £ 2019 2% 57 2029 2% #2034 255 2 A O 2037 2K 2 K. A
2038 %k 552049 %\ 5 2072 &5 (3) Wi, £ 2078 %A 2 #2078 Z. 5 2100 &5 2 3. B 2105
2k 552240 45 552286 45 2 Ak B 2289 4k B 2295 4. AR 2322 4. 52323 k. FF 2464 k. 2B 2739
% . ¥&%| Sudden force 153K (31 4%): ZH 967 5.3 3 Unforeseeable (circumstances/events)ff55 7k (3 3
%0: BB TT1 4, 1470 58 25K, 5B 1834 %

30



Sk, WMHFANEALE, WiEHEFR2ZMEN (doctrine of
frustration). FFEERNRZ, HAFENEHLENHIIFNK, 1%
Bt — AN EAAE “BORATHUI58K 7. HFENE T AT 1%
FIFA— B BME SRR BT AR, Al LLENE 5125 %R
TR EAT, SRR A FEIEL T E. AT, SRTLEARHI%
K G B ACAIE R (7] 5244 S 0] A P

& A2 P JE N 5 AL e KA AT 4 /) (force majeure) fFLEIX
Ao FEREAET: (1) #RIEE FBRALZ G RKEKFALIFE FAREL
17, AR BAT I AE s (2) HREESRXST AR A RIAS A FULE: (3D
X T 52 15 A6 BN AT T A, B A5 25 N B B ) e 1 e i 3R s (4D
AR 55 NAFAELEE IS I . PR I AIAE T (1) ARTHLIRE
WEAR TG X5, maRZMENREH &R (2) &R
S A FXUT AL F SR, JFR& G R, AR
S RE IR R — 7 BN LS5, BA—ESFHE R,

HRZHIFEN S RK (act of God) HAFTEX . (EMIBILIEE
&, BRI R KRR T G RZBEFNEEL . REREAU
MR (D ANATHULTE . AR ARSI AS BTG X — P,
INZERAFENH A AT R T AR UL, 3847 — Sl ik R
PR BV AT B S A B R T T TOL R VE RS, “H “ANET T
WA BRI AR HEZE G CREAL 3 BIE ) T ANRT 5t i “ ASRT TR A
SEINA% s (20 ARTHEELE, A R IR AR BUE P it
CABE G (B IAABIRCR s (3) ZREANEARNNT . HiF AN

! Royal Bank of Canada v. Netupsky, [1998] BCSC 1869. %%, & KEFMITH — K S5 A 5L Bk
RIAFZ T ERER, ZaFhEALEATTUI%H. BAEZT RN, 2T o2mEnE
KA PHALTORAT TR 55, RIATRER EUE R A RIS A AT U F . RS, EBsh
AT TAFAEBR R AN AT BT 70 501X — o R L A O U, AELVR 58 AN AN T 50 0 R ) ] LA 3 — £
FEHEAT 73 M, WA RO FE 2 45 5 Rl C22 78 70 RIS B2 5 BE AF A, (BRI IR % I 5 552
HRHIGEN, LR NG Rz, BRI 5 <R 528 AN AN AT 3t ). X B
MBS T “BRRA AT 2630 T BE -

2 Eagle Forest Products Inc v. Whitehorn Investments Ltd, [1992] 12 MPLR (2d) 18; Tomchak v. Ste-Anne (Rural
Municipality), [1962] 33 DLR (2d) 481.
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THEAT N, AREETI R KPR, CRALTRIEH) FRRTTH [
PR EOREFAAF AU AnHTIEN, (ERRAE T FIFIE SV T
55 N RANANT L F A 2 0] o Be st AR A& . TSR =R “A=A
AT, BT EEEPRIERESEHHNR. MAEKMIER FH=
JTRATN (i RE) AE RSN, EEEE T H=TF
NIRRT ANNTE, AR K A R KIS RAN AT L I HAE, 1
ARG A VEE LR KT .

—. BRZREATHHE

(=) InE&EXREEE

IR RS 0 H 1) T 32 R0 0] 5 H A 9 36 [ 5 SR ABL, AL AN Y
IR o

AN AL N ZE K8 38 v v 1 S 32 AR I & [F) Fh 2958 (1)
ANHPL 1263k (force majeure clauses), HJ4=F A\ n]ilid /e & A A4
R 240 78 AN AT 4070 25 KR M5 Y AR R S LU A A Py SR AR 3 440 XU
H5& RS2, &A1 E BA e, HAlgegA
AR LR BOZ A, BRI R Z R L. SRR
KRS ST AR R A HE N R Em Ak
B

B 56, G R EAIME R R TR & F AR I 25K H A E )
Fifh o EBRAEMRE “ FEEFRIFEAT” (triggering events) I, K
A R U, BLFE “ FISEMRE N~ (e jusdem generis) 'Al “AH
NH—HEERHABRIN ” (expressio unius). —RMEX THAFESLKF
L B A 28 HEANFAE IE F R AE, TS T 342 5 e TS 1 2o
MR, e iaH “ FSSMRRERIN 7 VB A A R S . T4

R

VRN, TEAIZEIURE NS G, B R T A A IE MR R ) SRR B, %

SUBEFE PEIE R R R N B 4E 5 H A58 R R AN

2 Morris v. Cam-Nest Developments Ltd, [1988] 64 OR (2d) 475, %%, ANA[HNE&RLE“ET. £, K

9¢ R BEAL AR E ARGE A BIRTE R AR . AT I8 G (40 T BT el 8 L (R S 428 e L G Al s BT o
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NFUZE K P AT BERR S 2E H AR EEAE LB N O, T “ [RISSiRE
R BAAENE, HMEBAEE MM, PARMHS R 25 3
N Y kit £ R 5TAE ) TR

K, 25 Toik & R PR Wiz 2 /& 15 & T 2T 4 e
I, VAR W =5 225 JE A A B PR 75 & T “ AN R HUL 7 A 24
HNTIEER”. FEERRE, R CRIE LY
R A W] BEMA AR BRAN T BT 'S oh, RS RIS
ok B NI R A BE S A AN rT 5L 1A, A (R 22 NN L e
FHEALTIRIEAT, A AT IR A H A R B S R S 3N
N & b, BER IR I A PR A 2B YOI ARt T i 4
froasen ¥ SRS FITBAT AR, AT O A R 5L EE, ANd R
SRR TR XA R, (HInRE O & R S AR s (e
SRAE B s B A AR AR ) S BOMS R B R A REELT, A 1
EEFET, WAREIKRAWT . &&FHLERN AT IR
BEGF BTN B, RS IRIIAN PR, FRASEEAAEA
%,

F=, e ZFR T AP AE NS E, JEA
TR ZH R 7 2 H NEAT & R S5 RIRE ST, HE3HE 5520
&R EAT L EAFAERER R R o 28 TSR & [F) B AT B8 )ik BT AL
FEA R CLER SIS 263K, IR R B E3R L€, WJBAT ANRE.

SR 25K AT e AE B A S8 TR 28 R IR AN R T AU A i 2R, ARAE R SR Ut AN T R A%
SR I o 2RI 10 Bt v F R R R AR N, DR P S R AR B A = RS2 L J& B L AN vl 4% 1
H, S —Z4d, World Land Ltd v. Daon Development Corp, [1981] 20 Alta LR (2d) 33 (QB), Fal/RA{f
P 2 % 5 R [ SRR 0
! West Fraser Mills Ltd v. Crown Zellerbach Canada Ltd, [1983] 23 BLR 126 (BCSC).
2 TransCanada Pipelines Ltd. v. Northern & Central Gas Corp., [1983] 41 OR (2d) 447 (CA). ¥ INEKEE A &)

(TransCanada Pipelines Ltd) [Aldb /1 KARS A 5] (Northern & Central Gas Corp.) #98 KRS, S FRITIE
BRLR TGS, AL R A R B% - KR TR D> 7 RRSHERIE TR, b 27 F5RA
AP A RS, 2RI EIREBEIAN, S RA AT 20 BB AUE T B0 &= K TE 2~ w) B il it
RLEE A T A AT 465K, MR bt A m AR LR e N0 % 08 10k R S R & A Bl i e, HR
B ARMUERE , KA BERS A AT T 23 KR E o 17E 53 —%&F 1, Tenneco Canada Inc. v.
British Columbia Hydro and Power Authority, [1999] 126 BCAC 9, ANFIEREFE EL T4 _EURERE NI N A [F) 5%
BN U AT DAE P AN T 0 45K
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LA BAT « JBAT LS AL RS o A SRaE SRR, 385 2R IA 2] “ 58
2 ATTREIEAT” (impossibility) MFERE. (HAEFLIN N R “A
AIBEJEAT Y LR, 1 “WifS)EAT” (hindering performance) X
EFvERR, ARTRA “ R EARAT” (commercially unfeasible)
T T A, H S IREIEAT CIAFER R G &K, XM R K &
Y2 S5 (substantial ) AN 2 E IR 1 Bl B 7 14 1 Cincidental ),
P95 N Jovkimad Fott i) 07 M F BB A7 & [

S0, AR FEAREZE, MREFRLE T SFE AN
55, WM HJEAT, & HAE LRSI AR 5] 5k vt MizsEff
X R TT AR S35 B 50 S AR 2D 58, AT AREKC B AT IHRR . &7
JEATRESE, TIFHEMG RS2 IR, X7 X5 LA BR .

(2D InEREALTEAE B FT 50 5 B

CELIbTe Bk 55 1470 SR AR LU ZIE A AMS (i
KL RER UKD, B A BCE RIS =057 (B
T %5 Befiidah 25E. AL . RTEFERE, R A
Bk, FRRK (act of God) LUAEATIHLI1, WA —LLEKEH
EAENIR A o

HE, ks Ladath, ARH AT DA RAT 9 N XAl A 6% Bt
i d, BB FERATH N — IR EZE T E. FE, BT
2R T e bk 7 LR 40 T R AN AT B S R,
BORANAPL I FA S F R ARG RIR R R ER . b, %300
Ta MG oL, BRI A SR 47 9 N3 B R AE, AN AT 4R 51 A
CIE VAP

FLUR, 25558 2 5K E AN AT S A 0 B0 2 “ AN AT TR 7 A A
PR ” AR XD EREE TR “ERME” 20k, BRR

1 Atcor Ltd v. Continental Energy Marketing Ltd, [1996] 178 AR 372.
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B 2 MbRAE”, HIE AT VB B B HERENNAD R, KRk
HAR G EHNE AAHI .

A AR 4R, ESRIZEE N 5155 N TIE UL EA
ReA BRI 95 NRERS T . 2R “SHITIN” BAIMAniE A2,
AN SRR 55 NASBERS T A A, NPT A AN AT T, . T3
HIFANER AT 55 A T2 B A 5 AT R R BCRT 9 TR 46 i, 9.0 75
UERH A AR A

FATH) CATTHAENE” R AR5 N Rz A BT R85 ) 2k
77 TCHI,  BAET 55 N K ELE B it S iz S i R A A AT RER
“CAEHUERNE” I BIRE FAT R BRSNS BT ANRE . AR R B O
JBAT AR, WIASRE Gl AR S5 B JBAT: XTI AT A Re, wTLLE
GRIEAT, BRAFZIEAT R TSI oS, I B S 21k, Wik
MR R RS BAT AR M, G A7 &
BEfiEA—.

=, 56 1470 2850 2 FE A “ MR R A Cexternal cause)
WA . “HMEE” BOE SOHEABARR, G8H 2 T8 5155 N 13 3h ez il
VO ANRFEAE, WERIR, Bt ss NTCiEFE SIS =717 . Mifo
25 N B 51 55 L Elif5i 55 N BB« Bl e vl B sl v LA\ Dy “ AR
JREA o S5 — PRI, “HMB” RIBIS NEFAKAENRAE S
5 CARMS AW RO B34, 555 NI 28 Talifi 5%
NI L m] DO AP IR ], X5 AR HL SR “ A
FIFRAE” A “CANRTHUAETE” MV KR8 “HMRIER” 18 SOOEA
IR AL AL B2 B 1 )V S R IR AN 2 A0 9 2 1) AN T 0 AR 1)

1 Charlevoix-Est (Municipalité régionale de comté de) c. Tremblay, [2010] QCCA 386. FEiZZEH, HIHHERGIA
N EH T AT DLSR IO it PO At K A kA, AT AT DA SR b B 28 8 A bl i SR I R B, (R LA R
BIRSIAATHUE A RS i LRI, BT TR HekE S K BT SRR AR v, DR T TR .
Jbve BRI IR LR — 5K (A B RAREBE A R B AT AR 15 50 R 3 R SRR AN AT Bt
73, 41 Boult v Vacances Esprit, 2003 CanLlII 24307 at paras 3-4 (Qc CQ), EBEiAN 911 B2tk 1T A
AP, BN P AR R ORI — S R AT T AR A A . B N B, 911
FHURRAILERBITEEEME (onerous) MAETE4AATRE (impossible).
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HEREK, MERETCEMEFMR “ArHME" 5 “ArHiE”
PIRELER . DRI, 5355 NI 0 28 1. SRR AN ] T L s #1 T AR
NREARHL T FA

ANRTHLIIHNEE G R E AEZIE I 1693 S/ A2 1694 2% 2
1693 25 7E , 5195 NRIANE I A REIBAT 5155, BSEATTH1 1 K&
FEARIRAE FEAT 2 H, B EMUEEBAT, HREA R B FANAEAEAT
TEIE T ARG S BAT 3255 1), 5155 N SR RS (HAEIX P
TBIET, B9 N C& B RABAS T 5T X () ERSh o AR BT H) 2
UETTAE 155 Nk . 55 1694 S5 00E,  TRIBAT ASRERO R T 4T ()5t
B AT EIRBAUN BT LSS RN CIEATI, MiRIEZ ).
N5 N Q& BATER 015155, B AATA S5 32 i i) Ve L A S AT
HAFis5.
=, MHREESER

(=) BHRAFTHUL LR & R BAT R R

1. Atlantic Paper Stock Ltd v St. Anne Nack'

X sNvE /N E] (St. Anne Nack, PAFRIFREZIR AT BE
—FIEYRS, AT PR B AR S ) P2 i B0 R AR R A 4
BV I ) BLBS ARFE AN s A rh RS ) R 4R 1970 424 H 10 H, =%
G A T 5 RKIGFHEAN D AR AR (Atlantic Paper Stock Ltd,
DL R IFRRPEFE AT 2T & R, 29508 E 2 Qe A w7 MR TE A B b
F K BGEAE WK, B — /T b — IR R A4,
KIGHR N+ SRZE TULTBRIMEN: KK (act of god).
LEMmA GRS R BT RESAETET Y (non-
availability of markets). 14 MHJ5 (197146 H 9 H), X%k
NEVERKEFEA T, EAFITIIRBEYE, Kb w T REHA

!Atlantic Paper Stock Ltd v St. Anne Nack , [1976] 1 SCR 580.
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165 8 B AR 2 FIRRE AR YR BRI 152 o L2 e Al 4% 5] Bk 25k
T ey TR, 9k AT B A LIRS TE R
T, WERTIERAMN By “Thiy”. LEIERENN “FIh
" ToVE R A A GERNE B T 3, AN T S 22 2R A ml B 5K
E@Pe N wE LR R AME TR A wEiAR EURIERRE, EURIRRESCHY T
EuWenF R LK, NN AR A RER T KL
AR T E YR RIS R R mk R, SRR AT B VB E T K o A
KH T 2UARE, 1 B VREER A T EUbnAE, B, VEBERA SR
ZIRAT KA “TH” Fiht

ERREis  “ RSB (ejusdem generis) KRR “TC
W37 VEBEN AR AT DL 3504 B 1 SR N 2 8 e = g8 A%
RE ST A, IR IR A I [F] fUFE T BT A AR AT AN R T3 W ATAS REF%S
# (beyond reasonable human foresight and skill).

HR, EBEXT L T XS RTINS (1970 55) R 228e A w)iE
Z)0F (1971 45 HRI T ARG L ARG K IURE H AT 221 A 7]
FUAR AR St IHE S ESG L InEER, BRIMSE T i 32 fRAS, H
EMARGLSE R EAE 1970 4F-4 [FTT LR o] DAL 2] o VEBE AN L
T PR S RIS R T S R OL R A AR 8], IR R AB HIAS AT 7t
TEFAT, R e A R SLA RN XA ) 58 P A2 R 1 45 1R
. EREEFR Y, BT ARE S IX — i g A B BTE R IFIRH 4
TH %5 3 ANAHE F90 ] A O 127 i ) 75 SR B A LA AT TH SR 27 it A2 7
[R5 I8 AT DA RESE, AA BT 222 e An H Sk = 555 )
MAEAFIZ T 20 T HAMAT & & — P E AR .

s LS A8, 22 e AR H AT T BLB AR S
LA s WS R R IFA R BT Eii s ER, M BTk = A3
WEH TR E AT SN E SRR, B EZYe A 7 K
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“Tidy” HARKEFR KT N AZ2H T AR A A R 6]
) “Tity”, #emARIE N AT E, &AL T HpUA .

2. Tom Jones & Sons Ltd. v. R.'

DWW H (Tom Jones) & %2 KB& A BUMN A br B W RHE B H bR
N, TE5ZRISEBUNZIT LML 2 fa, A FBUM At ok iz o
HZ e, DOTEFRE 7. 11 F0E: BB, #1. BUFES.
ERAT N AR MBI . AR T RSN AR
Fro KO HUN BT PEAS iR ORI B N = K2 i
TR ID ), BTt AR N2 6] 5 71 2 b B N A AE
St g AR B BCR B G B A A7) AN ek G ) A Ar] o Ath SR
¥ 5 H S RN o T2 ST e KRk 58 T H . iEBEIAN,
B U I W B AR AR 5 e, 1 AR TR S, il
TARIE M AR I X A R A R LB T e IEE U NE LR R
PSRN, B RN W B R a2 S5 ANH o 220 B A Sl 1 Atk )
PR RE J7, ABRAh TG0 AT B < Al 2 v L Ath 428 6l 1 BT 3R S B0
R H T4 B RN 3R R A5 B3 A At Ak T2 5% B AR AR A ] )
BN C . AR A AT LIRS 5 e 4R B AT & [F] . BRIk, XKy
BE R 4 AR 3, i A e DAtk S5t .

3. Atcor Ltd. v. Continental Energy Marketing Ltd.°

fE LIRS Sfb VAR BRI JEAT ABE (impossibility)
VE AN BT R & [5) JE AT IR A b o T AE 7R K (Atcor)
ZEH, PR ERERLTEE S 7 RX ik 3R R/RA A (Atcor
Ltd. ) RRINAMENT, mKRiAEVREHE A7 (Continental Energy
Marketing Ltd. ) #2HE RN RN ZEE S =J7 FiEsm, B
T =TT R AR, NS A 1 1) SRR A\ B R AR R

! Tom Jones & Sons Ltd. v. R., [1982] 31 OR (2d) 649.
2 Atcor Ltd. v. Continental Energy Marketing Ltd. [1996] ABCA 40.
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B, X RR AA S REAT . X RR A A 5 KM RN &
NRLE T ARTHLI 5 MRER— 7 3E AR IBAT & 17 L5,
1M AN BE JBAT R AN 1 13& AR AR G B2 1Y, A RE NIET & Rl 25K 4
E o B[ Ak s g B R A, PLA AR R A,
WR G I B, SRR S F A TG W], RS & 2 E
B AR R FA 7. — kR fE ., AREEAT (unable to
perform) FARFEESF (fail to observe) &5EEAMIM, &FFH
HI7& fail A unable, IR AR A H unable N Y 4RF-R IR A&
UL AREBAT A BEW S oT, 52, WHMHE =7 ga it g, El
TAEMN A IRIESRAF RN, A RERI R “ANREJBAT 7o 1A [A] H FH )
fail, 55 =J7 W47 9 R Fa i SLid Ok KRR A rl B2 BIR], A7 2
P I A T B 4038 R A0 R Bk R R B AT« EVRIE R RHME
HrikE (Justice Kerens) EIRIFANE —H LRt H () unable 1
fail WX 7, VLKFHIE (prevent) M@htE (hinder) & [FJEATZE
ol AR TR A WA R S A AN T LT T TN, 2 8. [ F AT
WEBHA T BEJE AT & A (imposssible), {H &1 F AR B 5200 N 2 &
ML 2 A R A S H SRR RN (in commercial terms, a real
and substantial problem),

4. Domtar Inc. v. Univar Canada Ltd.'

Jt Je @i /R 23 & (Univar Canada Ltd. ) A 5 7 22 #4520 7] (Domtar
Inc. )N ZEEAN, X7 T L& [F 20 € B4 545 £ot. JLFE)G,
SENASIKK, JCJERBUR A Al 5 2 U885 3 A i R G = R A%
Z QI A W) Ak 22 T JE JBUR 24 ) I SE A SR AN L B 5 [F] 2 78 PR 2%
1k, FFRoR R TAGE ST m A% IR B IB RBUR] . W5 A mIEA
B B EAE: Y 29 S VR SR ARG FL SO O H 545 SETTHIA R i G

! Domtar Inc. v. Univar Canada Ltd., [2011] BCSC 1776.
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JEBUR 2 A% 51 & R AT B 56680 RE B SR 8] 1
IR RIR S, ARVEBEN AR S 5 R RR SRR, K IHREX
T CARTBEIEAT BIARUE, N9 T S i R A R R BE
1709, MHAEBEE [FCEEAT . 5 S H AR ERRIRA 58
FHT IR, 0N 5 2% R AE & [R] 24 78 P AT TRl

(2 BRBBRREBRATHS

1. Lebrun c. Voyages & rabais (9129-2367 Québec inc.)'

UREEFI AT Y] (Lebrun) SERTFIHRAT AL AN BH 3 LR AR HI 2 v,
A A AR B AT & A S2 PE BF HIND S isse i SL55, iR
KBTI BOHATRE, #f N A IR IRAT BB T ik« #rfiiReT
FHAERRE RPN, AR IR & ARE ST, SE AR 3R R
FIRART T BNy, RERREIRER S FE P E AR 1
J1553K, EEHME T BUR B RE BEA S SENAT I HME, B2
RYE CGHRERE), EFHEARBITTHMEN 4B T AT Hi1H
fF, A E G FSFRINEA R LS, N =k (it
SRR 5 1470 25K 0E HINL B R 2 BB AT HL, Bt
L AR AN AT T AL AN BT B AR PR AMRRAE

FEE Ny, SRVTAHE K HINL RS FET L2 H (2019 4 4
H 16 HD ZATHt Al LR HAE, BOyssvi e 58 3 H 28 Ht kil 1
SR, wEE AT DO I &R Rl SR AR X B R T A IR
BEERAE 4 H 15 HATRAF WK, Oy & KR AR
AR AT A SRV BT I IR Gl A . VEBR s IE YR AR, R4 A 15 H
AT, =2 P ARANIX RGO ) 58 B A yett, e 23 HAEE AN
BB EL S, 4 A 24 HZ 25 HINER TAT A B A EE
Bo REBEE NS MEAREERE, B2EFLEERIIE AMNH

! Lebrun c. Voyages a rabais (9129-2367 Québec inc.), 2010 QCCQ 1877.
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SR AR B 77 Pk DLREAS 25 7 BRAT THRI, 75 WP 45 45 5 s SR AN 6 BRI
U, B35 B 7E G B R AN D o P RE RS R O B T WL AR R M R
PR, 754 RTINS AS nr T, HLBAT BATR 2 AN nT HidE .

9. U224 = W AT A &

JEL A FO TN D124 78 (Béland) Z5E4E =35 Hh X vk Bt YR NS K =30
Wk4T4: (Voyage Charterama Trois—Riviéres 1tée), FIEHHA
AL, PR PEEHE R A HINL 5, [R5 ARG 2R [,
TR IRAT AL 2 RAT 2 AR 9G4 2% . 2009 4 3 H 17 HIR &K T
TRATHEAMA 16 R EIRIFER, MAINERZFRRIR H R AP
R 4 A 30 BEARATIRE] 1 BHE R AEHR] (Sunwing Vacations
Group) FIEEHI, HAIMEARAILPAE 4 A SAAE5 ik T #5875 8
PR Y HINL i ag, A F) e L HEHEAE I 75 2 178 B e & R 1
REINER. #i5F5 A 1 BB LREDNERG L, 6 A 2 HFERE
JEARER B LUIRAT 77 B B 2UME2 B o AR FH A 2, SR iR 42
S K, B SIORATAE R A F LSS, R ERE AT S S
[F2)5E , BRI 4060 MITCHIR R . T E ik CL BT 1 & F X5,
H. HINL BB R ATIHU T B 5 RAT #1380 5K R R A 3% [8 0 22
KIS HRE 72 o 28 1 FH 3 AR R A i e, B A B S 3R A AE AR DL Bl
JE A SR, BH B A AT . 3 Ak e X DR A R 45 2R RS W T 9 AN A& 4R
AT =IO AR AR YR CREIE TR 25 1470 e, MR
ANEHL IR G AT R EA AT Heda . 58, HIND IR A
AATTHHERRE; Hk, InERAIL DA /A R TAHZUEH X
RIAEAE 4 A4, FAE 3 A 17 H IR 50 SRS 5 7 R 3% B
B AT LS B g A, IS B AN T i

! Béland c. Voyage Charterama Trois-Riviéres Itée, [2010] QCCQ 2842.
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9. Frahi R EEREHBATI

B, NEKH R HE L1105 COVID-19 & 75 /] AME A
AP AE A E . FERIE A K IEIE A (b o Ry )
51470 %k TREERERE, WEHRSHENZIELE TARH %K,
JEI AR 23 N 2058, (RN 8 T P& &, WRTReszfil A4
P2 R BR ], 2878 2 TR e MR LS J T AN RT e s, 4k T
A CBEAE 7 Rk ) 55 1470 26, 56 1693 %%

L R IE D, 1X— ) R SR R T 4 [F] SR S e AT
TRAE AT B HAE, a0 R A R AR R E W 2435 N A] LR 5 .
(B 25k s B E B E AN, D0 75 B 1 & [ fid R >k 4 i COVID-
19 &8 T A RIERTER, AP E R e: 4F
AAFTFHANAGETHE NN ZR, DL & [FJBAT IS AR B . F A
KA ES R WP HE R KRS ARSI RE FIZ)5E A Ht
I, AR REAS S W AIE B IR B IS 00 . 455 N 75 2EUE B COVID-19
R8T & RITSL AN AT, & [FEAT SRR AT HidE: andH
e EAE 1A R B AT RIS AN BE, W2 LRSI T HL ) %3k Tt W
R e tE R AEIR A R EAT IR (R S = 1 BAT A, B T LA
I AR RIEBAT &R, WSEAA—ERB R ast. &&F
BALEANT TR MR BEER “& F3Z8 507,
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B=E BRAFE

—. Mg

W R AR R I EERAR G, DUAIBNE N T4k, ek
SMIEABR K « KRR FEAA R A PR EZE AR )
VEMUSOCTE o FIGNEIE T2 WA, BARBESE I (] ) AR A R
LR T, ABRER TSR GE K 1ok H 2 [ () E k. 5N AT RE
Z 5, (HERTT & AR T A AL o BT IS I 22 B M il 5E
ZSURNE S TS KT =N B R AN s R E S Ei T R

5 REERARTHU I EANE , BRP IR AN AT 1) 53505
A G —Frie, SN T AFHIHIE X AR ARAMEE D A
AU AIAE R KR BERAR S — b & [FVE B RS, DRI 2™ i
WA & TR o AN T BT 26k B BARREZE « Yo AT 92 B Dl gk AT A A i
o

{5141 2004 4 PU IR R ATAR (1 CER B AN 1 M SGED (Rai Tway
and Port (the Pilbara Infrastructure Pty Ltd) Agreement Act
2004), “FHAPHAF 2 29 KRR TAATHIFRIIE, ZFHK
BT 5128 R SRR AR I T VER AN T S8t 47 1, WA T

“A SRR T T B AT 55T RUBE ST AR RN FE 2 AN TR IE
FHUBATA LSS RARAEATIE R  PLABEAT A TR0 RF4E
G5 HI R ok, AR CRIRT B3R — et gl e ) 1R 9K AN /7
Wi oK. BAE L B KR BRIARE BT EAT L5577 B 5br

YA — SR BRI & (R DA [l A, 1 3F DA st B s B 7 ARE .«

2 https://advance.lexis.com/document/documentlink/?pdmfid=10005 16 &crid=bb8ded79-5977-490b-a873-
0435d4e80b85&pddocfullpath=%2Fshared%2Fdocument%?2Flegislation-

au%2Furn%3Acontentltem%3 A5SDY-TMD 1-JSRM-648D-00000-00&pdpinpoint=WA_ACT_2004-
77_20101211_SCH1DVBFORCEMAJEUREB&pdcontentcomponentid=328202&pddoctitle=Force+maje
ure&pdproductcontenttypeid=urn%3 Apct%3 A179&pdiskwicview=false&ecomp=2sn3k&prid=a722180d-
cb81-454b-a2df-3fab5d108fae; i (State Agreements) & FHHR K E A EURT 55 76 88 RS0 M 455 Y
HORIH B SR Z MRS R, 2z M T H SR AR R ) RAEAAR &
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AR EE ARG BB R AT N AFIAT Y AL WL
R AF I IR s el HABSRIEEAT (B H R AR i
KD BV N ECE ANMEDy, 5780 18 b ERRL R SR, 3R
AREANREEER IER, B R AR ORISR R . AR
WO B BUR 24 R B AR IR 47 ) S DR & CRE K A AT AT
FH)FEIAIERIN), B o & B HUL 2 B 3R -3 B A 18 53
I rh ok, JEAT 5532 B R AR J5 PR RS ) — 5 A 25 B I 3B N 5 — 7
o oAty , I BAESFERA R, BRI KSR (1 5 i [ 2
k.

S 2 B ATPU ) 2 BAT VB RFAE . — M I R e B4
SR A R BCE 2 AN REJE AT S D0 T A 73 BE XUBS: o 4K 5 & [F)
B RN, #07rTBLE BscE s € NN EERIA LI FE S
B —anE, AUPFAFFEHB=AESR: (D BT ERSE AN
HiiE A (2) BT ATREHEAULE; (3) Ea#l 7 H5F W
PEHIVEH, TR R 5 R IR RIS T . BA b H
S, AR LT AV B AT IR S E ﬁﬁ@ﬁ“‘%‘%%? 7
SIANAT ) B — 5 AR R AT A B (28 DT AT

! J5i32% I Railway and Port (The Pilbara Infrastructure Pty Ltd) Agreement Act 2004,section 29 Force Majeure

provides:
This Agreement shall be deemed to be made subject to any delays in the performance of the obligations under
this Agreement and to the temporary suspension of continuing obligations under this Agreement that may be
caused by or arise from circumstances beyond the power and control of the party responsible for the
performance of those obligations including (without limiting the generality of the foregoing) delays or any
such temporary suspension as aforesaid caused by or arising from act of God, force majeure, earthquakes,
floods, storms, tempest, washaways, fire (unless caused by the actual fault or privity of the party responsible
for such performance) act of war, act of public enemies, riots, civil commotions, strikes, lockouts, stoppages,
restraint of labour or other similar acts (whether partial or general), acts or omissions of the Commonwealth,
shortages of labour or essential materials, reasonable failure to secure contractors, delays of contractors, factors
due to overall world economic conditions or factors due to action taken by or on behalf of any government or
governmental authority (other than the State or any authority of the State) or factors that could not reasonably
have been foreseen PROVIDED ALWAYS that the party whose performance of obligations is affected by any
of the said causes must promptly give notice to the other party or parties of the event or events and shall use
its best endeavours to minimise the effects of such causes as soon as possible after the occurrence.

2Channel Island Ferries Ltd v Sealink UK Ltd [1988] 1 Lloyd's Rep. at [323]; Brauer & Co (Great Britain) Ltd v

James Clark (Brush Materials) Ltd [1952] 2 All ER at [497].
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s ARAZBEARAHIHIE

BRI Sl 5% BEANH AR V22 [ 5 103 Jl 7 B 5 AT R A 5 TR
RN, YONEORZHFTTES FZBRED R REFET G REZEA R
I B IR SRR B IR A R AR A T oA I R R R A s AT &
IR LA A TIRASVEAR A, Jfe 2 N 5TAE. AR 2 S —
R =2 B = A B (D BRBEAT G R T 5 & R LA A ZE;

(2) IS S RN EEARNEDI; (3) GEBJEAT SR HIZF
— I3 AR R IR T A 2 e

[ 32 P4 5 B AT e FH T I e fd A AN AT ) Sk B I« 5 A
FUIIARIR) S, AR, X & [F) 52 44 J5 0 i 57 AU AR &
[F] SR ELAR TG T 5 3 H LR VF 22 A R R IR 2 4 22 R
FE RN ) (RS, it 1978 458 eg BRI (&A%
PIE) XFEE 5 X “frustration” FEARTZM (1923 45 i
BV B 12 RMHIE

“PEAFRIER G G Z R BYIKR : R E &R ST
PR . HAE B SR 25 K07 2/, K7 8 3205 B AR — Ji A AE
SRIEIL T, BKKE, Mzt ”

ANAHL 1R G RE A R 2 RN M B EE, —F
#S R BITCE R SN, B E AN AT LI F AR & R S e A
I, &R FHI R P BAT I 55 . B —EH XA S
PRI AR IR AR R IR AT T, B IL AT & R 55, AN

!Davis Contractors Ltd v Fareham Urban District Council [1956] AC 696 at 729 per Lord Radcliffe (approved
National Carriers Ltd v Panalpina (Northern) Ltd [1981] AC 675 at 688, adopted Codelfa Construction Pty Ltd v
State Rail Authority of New South Wales (1982) 149 CLR 337).

2Scanlan’s New Neon Ltd v Tooheys Ltd (1943) 67 CLR 169, Lindsay-Owen v Associated Dairies Pty Ltd [2000]
NSWSC 1095 at [11], Western Power Corp v Normandy Power Pty Ltd [2001] WASC 202 at [198].

35 JF % W, Sale of Goods Act 1923 No 1, section 12 says:

“Goods perishing before sale but after agreement to sell: Where there is an agreement to sell specific goods, and
subsequently the goods without any fault on the part of the seller or buyer perish before the risk passes to the

buyer, the agreement is thereby avoided.”
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FREFIRIE G F S FALE, W ET A,

B[R 2 PRIE H G DL NV AR A IRMEROL . BlangEs| &, *5
Rk b N7 N Eti G e TR N E IR AL N
XoF T 0] GRS EAT 55 R F%5 . BRAR TS IR FIZEAILT SL SR 4Rk, TEF
WA BT E « T S ANARBEM:, AnTHt /308
NS HATA MEIMENL, ToIEE e &5 BT L5

Wbk, FERL I TTTH, AR 5550 E W S oy 15 LA BE il A,
M4 A 22 FENE RS2 HER A US4t AR —J7
HANBER 73— 7 AN B LI SR XS 7 W%, RN BRI i . AEIE
L8R T | I = e s R 10z L R =2 5 =2 v S i Sy oz | B L L R S
%, ARG RIIA 5545 2R B — 77 AT LA SRR SR o T E ¥ B R &
M FFERRRNE N ANGE L FINE, BHSCOERUE 1A RS2 94 5 I RosT
i BRI EEHR R M (1978 FEZ A FVE) IS 3 34
FWURFE M 1988 FFZ#A VLY 25 7 ZcMZE 2 RN (2012 4
PR FINE I 5% FVERN A FAZ G 56 3.2 343 o X =AMk v
B BT LR R S O AR EE, DAY BRI E R “ A ]
PRI, WL YEKIH” (“when a contract has been frustrated,
losses lie where they fall”) JTERTREHILIIA A FIL R . 1K
P IX LR, YT A A e A AUE RIE [B] O 4 SO R B M CL 4
JEATIIE R LS5 o BT LA, 72 BARGAT i og B 20d I — M ik 2
R D EL

R M ANAE G R 2958 FIAN AT B0 ) 26 kB 7 M s P A
I TE I 4Er (R 32 440 J D0 PR K KR 2 B o SR [ v (R AN T

'Force Majeure Clauses, 2007 JCL LEXIS 52.
2 Codelfa Construction Pty Ltd v State Rail Authority of NSW (1982) 149 CLR 337.
IEAME FZ S C AR IR EEROR . ETERE kA, EETFH. BRHES Srp, &
FIRuM = AT N%E . See Anthony Groom: Force Majeure Clauses, AMPLA YEARBOOK 2004, 289.
3 Taylor v Caldwell (1863) 122 ER 309.
4 Scanlans New Neon Ltd v Tooheys Ltd (1943) 67 CLR 169.
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I E BT AR AR HLIF R IR € S R B R R, A G TR
PIE YA RERGEH],  BE & HIRBORPUE -
W5 [A) 52 34 SR & O ™7, HE 4 R AR IR,

JCHE G A Sk X BAR LB A R, AT & R 005 — AR i dE AN T 7

\

3R
A
‘\3\5
i

N

ik E MR B T2 R FIRTT R AR BT & R EN, An]
P RE AR ML S B IR TT 5, AR B AR AT se A R X AN

247 IR IR EAT B KB AT IN A, IR DR B EEA S
A2k, !
=. BAREHrNAH

(=) AAHARINE—BUFTA

RS T 55 PR AE TR ARAT A PR A w227, BRHARAT 7E H:
A8 R A FRAEEARAT R L 8, 118, 600. 90 70 (WIHALF- A A S 3
£ 2000 4 11 H 29 HEIRRIE), BRICHEARIT A PR A 7 m) H S AT
FEAER LA LR o AEHEEAT BEAR, IS A (FBI) #£ 2000 4F 11
A0 TERAT I e, XE TA P EA, BtERAE FBI K5t

wBIE, HMEHURATIE LS5 Ee A &

C— MK P i) (General Account Agreement) HHIANHI 1 J14%63K,
P HRAT A BR A 7l 22 158 TR IS ROMARAT M A BT R, 4
A7K BB Ab T4 36 [ FBI 40410 B0 4 36 A e 4% il 1 1m] , 16 EARAT 1Y
(EZR I o e I

fid R 3 e R R S FH T A2 A K R O SRk B 5 e TR A
FERE , AEEARAT B — A P 15 (the General Account Conditions)
T 7.1 SRE: “CUWERAFHUF S BUBAT L5528 1 RS EGE
WEIR, TEHEARAT R BEJEAT 520K P A R 51, AERRAT AR HEAT

L %, Articles: Partial Termination of Contracts, 2007 JCL LEXIS 20.
2Evans & Associates v Citibank Ltd [2003] NSWSC 204, BC200301235.
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54T AERXFE Y, REARHEG—EHRFEE, MR SHE
BT, SRR ARE SN BA S H I b5 7

(R 2 sy 28 12 286X “ANATHU I BE o “HT
A6 HEARAT B 35 1 YO L 2 A/ ) S ERL T A IR ART A, DARHLLE T N B
TGS . BASFREART BT RK. SRR, BUBNEL. KK,
57 5 M 4y B BURF AL B ART R 5L ) k7

EBEINN, ZIEEN, BHHAR (FBID MAEHEARITHRA A
FEAETEARAT A6 36 (K P ih s USO8 <o 2 R AE B ARAT A IR & m] & B
HYE S, 0 AR EAE T ) CBURHLAAT N . R
BIARI A, 2T 2 SRR E R T AR AR “& 4B AT
(due performance) & A X 55. VERINN “TEHET” EHAAMUE
TR & R 2 € JBAT 55, IERHFHEXTHFEIEE, RBGE SR,
AR 7 2R IBAT 55 . R, VEBENE FBI 4N )E T “ ArHi /)
HpE

A SRR, FIE R BURHIAT Y, ZE T HFHE AN
WL, BB S F NGB E S, tRZF GRS F AT
WIToiEid BB AT LR, AT LLE X —BURNALAT A T A4 )17,
AR S — 07 BENAT AR B AT 55 ARIBIEL Ti4E, E 240
PRIGRE CARRTHL IS B KO (HRIMFZFAT & FE XL
FIAEIBATHY, R FEUBAT X5 THE R —EHki, ARIAEN
& “AEHA7

(=) AAHAFRT IR INE

T 048 90 Uk AP AR AT 6 BN A IR & 7] %€ (Gardiner v

1 B )52 WL Evans & Associates v Citibank Ltd [2003] NSWSC 204, BC200301235: A “Force Majeure
Event” is defined as meaning: “any event which occurs due to reasons beyond the reasonable control of Citibank
S0 as to prevent the due performance of an obligation. It includes, but is not limited to, an event due to acts of God,
technological breakdown, political or civil unrest, fires, labour disputes or any requirement of governmental
agency.”
2Evans & Associates v Citibank Ltd [2003] NSWSC 204, BC200301235.
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Agricultural and Rural Finance Pty Ltd) ', —ZK4 N KTFED
LM AERAF (Oceania Agriculture Ltd) CFHR “KPEMAT
[ R AIE I3 22 R 1R A T — A R T 22 % B 2R W A [l 7 (Port
Macquarie Tea Tree Plantation) HiH FJFHMGUEAH, XANTIH JH
Atk 17 4, HEAEELFEZIE T K, DE N8RRI
i Je— TRt 224, BRAROAUR AT G R AN PR AR CRFR AGR 2
a)) SR ptRlvt, WRFLBPBCAHR T, AR 2 B 58 b 251T
TN (indemnity agreement), 203E KEEI A & AR A4 €
LT, RHABATFE ST & Rl AR HE IR R 5 AT I 52 . | T IS AT
KB A RS ORI R 2, IF B H S RIRUE W R A2 R R AL A ik
NTR RAEAETHIZIEN, WERZIE, EIHELE 2003 4 1 A
4 H# b, A&R AFJESRFTA R R E LS T &, R AFRAME D)
BCAROE HATHAT, R RVEM A Al A% . bR A Bk bl s S
%

WA B B 2 U E 1 SRR Bt 55 ORTE N A w2 Y
R oA, Hbts “ANATHi))” sk (N T BUF IR A 1k
2\, FUEFEVE AT FAVE BRI 31 (a) %) “oeeee AR,
BN, WA NEZFEN (AEOLITE ) 128138 Fl 22 A AT ] HoAth JiR
L, AR YRR BB SZ 56 N TG 248 el 5 B R 5%
J1R 5 ARER G 3R AR ART IS A 52 7

Fri 0] ALAE . B THR O ARAL A2 1544 BN AT BT ) 5 B “ 4%
HFIVEEZ AN BTG DA NIRGL 28 ok e A 4E 60 K2 1525
31 (a) ZZAER] “ARHL” FEAFP ) “RRIEHLIMTE R FEHTE
ZAMNPARA HAB R A (other causes beyond of the control)”.

VEBE AN BEIR I ) AR A 2 A K i 25038 — N300 H 7 b 5 T A

!Gardiner v Agricultural and Rural Finance Pty Ltd [2007] NSWCA 235, BC200707679.
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fl, FEFEM R S B, AR T R BSR4 S T B HIEE b,
HR B FRAREEAIT (mere commercial impracticability)
FHAS ARG AN AT Bt Ay A, G SRAN R R B AT 0 7 i R IR 55 PR 9 (4L 35 17
AL, MUGENEE AR ETT REHTEE, XA R
T

IEBEN AR BT F A & FRUE I BT 307 LRSI 1S
O, SR EG 2 & R SRR, I e AR
HAFRHE R EA LU U () ARTHudE; (b)) Ar[HL; (¢
TEERIBAT A B 247 iEHIJE R 2 4 (external to the person
claiming discharge); (d) {H1FEITEFEAL[ATEE, MAMGEE
ITHONEE., EART, a. by d MEHEHATE.

R, EBEANNARR BIRA TP 156 h 4 T« CRUE LT 8
(1) Fz )50 B 2 AR AT AR AR SR R 7, fF st Bl p Ml P D02 S it A
RE A AN SE NANTT 50T, DRI SR A KR B2 ik . R I ¢
22 60 KA BT AR Ht S

FORMEZ R TR e G R R LI M), X “ANal$H0)1” FPIA A
A2 Ak, FE R ARG 2 B SN I FE 2 A AT A
HoAd S A7, XA R B T AN AP 1 ke N . TSR B 4
AUASOR P AR S5 ISR BEH RIS AR BT, JBLIFHEA S UL A R4
HIT RG] . B RAAEMRSHRZH ok H I Z SR, &R
BE KBS & [F 24 5 “ B AMNEATAEE” (supervening impossibility)
B Sy PR R

RN R MEG BRI PR A = Rk S it m (B8 HIR
/3] % (Hyundai Merchant Marine CO Ltd v Dartbrook Coal (Sales)

Pty Ltd) *, VEBGAANWRIBEITAYISLER (impracticability of

! Gardiner v Agricultural and Rural Finance Pty Ltd [2007] NSWCA 235, BC200707679, at [223].
2Hyundai Merchant Marine CO Ltd v Dartbrook Coal (Sales) Pty Ltd [2006] FCA 1324, BC200608065.
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performance) FA%ETLiLEAT (prevention of performance)

(=) BATARERIINE

£ Yara Nipro FA ANABRAFYF Interfert AR WA NG RA
A (Yara Nipro Pty Ltd v Interfert Australia Pty Ltd) ',
Yara Nipro Pty Ltd (LLRf&#X Yara A @) Fl Interfert Pty Ltd
(LLRfE#X Interfert A T HH 4000 AMIREFRIPIL, H
Interfert AR MWEREZHIEE S 230, 7] Yara 2] LR 1]
B2 Interfert AR JCIEMNTE KL 0T g AR FLI K, fe & A 4 IR
L4 Yara ovn], Rl Yara 20w ZR R RESR BRI Interfert &8
H] R 5T

Interfert 2wl EIEE 51 B85 & S A TP 6K, F5K
BT A RESCAT B JE T AT A B G O . & A BIX — 2%k &
SE AR AERBLRMOR B T% 05 TeiE G s S e &, WAL AT
— 7 AR AR AR L8 IR BN JB AT HAE & [T T 1) 55 B T AE, B -,
A\ Inerfert 2y a&]ft R 7= & (non—supply to Interfert of
product) e--- 0

Fril 2 Interfert A wn|EA BT LSRG R T# HIH
B B Y N RIS LT R

5B AN =5 ARSI SE#E | Interfert A RJHIEER
FEHNEE N, (EREA—E AL AT & R R ME— A, VRl
N ERAT B —T7 77 B AR P B K A S A REIEAT Z (R4
FERIER K &, I HAEW ikl B AW BT & [F . RIRE A A
APt 156K, Interfert AwRINAMBHRFREETTE, FA “Kin
Inerfert A AL N = 5 ”(“non—supply to Interfert of product”)
FAEAALIE T Interfert 2 &) MKE 2 0 4L N2 7 A W S 7= i

YYara Nipro Pty Ltd v Interfert Australia Pty Ltd [2009] QSC 314, BC200908932.
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Interfert 2 a) A LU M 53— (H N7 AR I S5 il R BE S A SR A2 A+
AR EAT AR SE AT . I HRIE@E A P55, AR

AT 2Ry B T s P 48 2 Sk U5 A DA SR A5 B ARk 5 R 1T 4 ok 7 ot 32 77 (1)
A CREE AT DA IS AT — 5 BARA SR b BoX A R A )

AT A B #] Re B B BT RS BERR . 2B A A
TOIE TR PR 22 -3 B A 7] XS5 B AT REIR , 43 Nl 2 2% i i
“ATTHIFAR” RGPS R R A o ARFH B A 22 IERRE N
SESET B GEEGNEE” B, WARER “Arlhuigkak”, e
PIRE 7R THAE, RN IE R AN T35 15 o & B ) A A 003 1T
W TE AT DA 53— I R RS AL R G B4, a2 Ut 2448 51 AN AT B0 5%
IIRAT TSI, 5577 B4R JE iR LAt SR8 ) S AR 77

(M) EFZEHINE— “BEH] &

Codelfa EEMANAMRAFYFEFEER CormBUREMD F°
H1,  Codelfa BEMANAIRAHE (BUREFR Codelfa AF)D) FRAGH
s TR BUR TN R B 2T 42 % . X7 & RIFLE Codelfa A ]
78 130 AN 52 A TAE. Codelfa 2] 4% M8 HAR A bR 5 b it
R, BRESKS EERRZPEHAT TAE, B BASZIRE] . /N ik
i€ Codelfa AR ZAEEF M . (H/E Codelfa AFH T, BT
Jiti T3 R R A ) L, SR R R 2 IR BT BT 24, 28
Hl &M R Ig, Codelfa /b AR TAE/SK (BIHHATAR, &R
RAEMIE.

DL R R S8 A R B AT IR, Codelfa 23] PRI 3 5K B SR s 24
Sh2 S VR D9 SOBR S ORAIE R4 55 T A3 B AE 5 [R] 32 4 S 4 55 TH I s 1
FIME o T FH DADR I R G242 00 A 77 = 3 e R A4 2 R R

P J van der Zijden Wildhandel NV v Tucker & Cross Ltd [1975] 2 Lloyd's Rep 240; Atisa SA v Aztec AG [1983] 2
Lloyd's Rep 579; Exportelisa SA v Guiseppe Figh Soc Coll [1978] 1 Lloyd's Rep 433.
2Codelfa Construction Pty Ltd v State Rail Authority (NSW) (1982) 149 CLR 337; (1982) 41 ALR 367; (1982) 56
ALJR 459; (1982) NSW ConvR 55-070; [1982] HCA 24; BC8200083.
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HET N

AR G TP B LIR) E  [F) A A AR AE BN TS 25k R AT 25 ]
L REFEREMEOE G R EERNTE L WA (radically
different), HEE RS2,

EBEARYE BP Refinery (Westernport) Pty Ltd v. Hastings
Shire Council %, &1 5 %W EG A G & FHL EREURIK
SRR E: (D) BRIV AR AFR; (2) BXEEIE [FH)
PRV RE SR L EE ), WS TR BRI 25k A R RE ST T0UY H 1,
L BRIR 2R A AFAE B B (3) B LI BT 5 R, IS E“ AR
S IR (O ERNARMAFRIEHEK: (5) EAREEH
HAFART B S S kR IRk o DR B AN AR SR A AE B AE 25K, 1T
[ T A I 2 B () 52 4 )

TEATHT A TR A2 75 A2 BRI 1) 8 L, v e i AG 7 sk AR B A BR A
A YR BRI T S O T “ B RSz e S, B kAR IA R
AT —TTRAMEO T, SR LEREITREATREN, Makd
GEzZM, FAGFEZERBITHEES LRFENERECEE2A
7] o 7 Ve A A ] 4 3 B K BLSEAR L 5 & [R1 VT LI BAR IR 1 A7 AE
WRAZEFR, I LR EF e e, WRETRZH.

A [FIA G AN ESRAGEJE N R DL =HEHE ST TAF, (HeREAE
130 AN S8 TRE & [EXU7 ¥y =3 & [R I B AT AN 25 52 ZIEAA]
AN HRAAES AT, BRE 7 AR E . 45 1R 50E T
£, fif3 Codelfa 2wl TIEAR BHAT & [F1Z)5E I =3k, T &6 )
BUR B AT TAE O REA GV, HIE0S & R8s iR 4
ANFE. AR i, FEE 2. SRHE %S, Eik
Codelfa A wHBER1F IR

! B.P. Refinery Pty. Ltd. v Hastings Shire Council (1977) 52 A.L.J.R. 20.
2 Davis Contractors Ltd v Fareham Urban District Council [1956] UKHL 3, [1956] 1 AC 696, House of Lords (UK).
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9. FrakiEr SHERA T PSR 2

MR SCHTIR I, H5IRERAS AT 5T AR, AEBORH] E%E
R T, AuHIRERZY, TFEHITT 9HNEEFRFKF T
HARLIE  Covid-19 NG 2 B MA TP T, FEMRIEEARN & [F L
SERIAT HAR P . RS RIIAS AT 50 565K T BUE A KT “AL 5
KRS 7(In“ infectious disease”, “epidemic”, “pandemic”)
LR, M4 Covid-19 M AR HLJHAF . “BUMAT N “H
FEIRE” ST Re M A T I 11

RSO T 56 3K R F 48 2 B SRR 26, 9 R 24 =
NGBV, 38 F AR BRGSO AT R . IKIBEA AT L 2%
M T AMEE T, AFIER AP R AR,
DA H SR 1 G BRI 5% 702K S IR AR 1 510

N RE R A 2958 AFHLI 560 FERE TS LT B3 N A Al ig
MG TR S SR ) o AER A0 B SRR IR, A [ 52 48 JE D ik P 3 R 4
A, R, Covid-19 2 FEE A2 ML 7 2 AR R B AR5y
M, Bl 2 JEAT & F AR N aE A7 (8, 8 B AT & R R 2
I SZ 0, A2 LUK A (R 3244 . Covid—19 A] BERE A [ 5248 1 JL RN
R (1) DEARKEZ, ' (2) &FRUIE—ERIRNBITE
B, 0 (3) @ BAT A RIREE I RS A T RS . 5 [R] 52 44 i )
& P RE 2 SRR RIZ0E, X2 G RS F 1R TK G R 2 P 2
2 B 0]

AN R 257 7R 5 [RS8 R SIS e B AT 55, B &
[F) 2 2438 FH VA o BRI 3T R BUR M 4 22 RS % R KR

Poussard v Spiers (1876) 1 QBD 410.

2Codelfa Construction Pty Limited v SRA of New South Wales (1982) 149 CLR 337.

3Davis Contractors Ltd v Fareham Urban District Council [1956] AC 696; Tsakiroglou & Co Ltd v Noblee Thorl
GmbH [1962] AC 93.
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HIROCE, HF T REER AN B QRIS . (BRI, K35
Wik, AR, SiE Rkl A oA,
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FMNE HF

— AAHI NS

HAREALE (RIkH) s i ah il e Al st mE X, (=
Fe MR H AN VE RS A 1 R B R, 5w Bl & S A
A FEFIIAATTH ) 28OS E S E T UIERS . SEEHERAES (RVE
#i) 5590 25 ME I — R JE I (BN A FEBUR) B2 (T 9 RYE)
CAFFEAR) A ARAR, 5 VL RE — MO A ICRAN AT T ) 2R B 2T
TENE 56 3CH BRI T, VAL AR Sk R BE R R AR sk, 7
ANZE ARG AT R RIS .

H AL BE & B Sk R R 3 0N B T R B B A e e, (HAE —
SeRE OL VA B AT DIE S B AR 2R, X LR RS STy
Z (B AE AT N o B0, ansf NEEASG [R5 37 1 B ok
By WA B ARG T8, WILE v RE a5 B % 5%
A B o AP FAT B 28U T AT 5 HER 5| AT P JI %%
K —J7 A dH o S G N IIE & R 55 AT R T AN AT 4t
JIEAEG R, WIS SRR IR T AN AT B ) R 2R
=\ NAHLIHIBSCER

H A F AP0 UL T3 (RIE) (L) 1)
BRI, 50 AR R FAEEY], Bl J5PER E 6] AN 565
AT S — T

HAC CRIEIL) AEANTIHL )77 H 1 25 3R

! Hogan Lovells, “The COVID-19 pandemic and Force majeure Clauses in Japan”,
https://www.lexology.com/library/detail.aspx?g=e0a8890c-0aae-4709-a77f-1ac5ee98e733, accessed April 18,
2020.
2 AR B I 2 K A AR L B B T (R WA, (ELAE — SR 0 N VE B ) DB RE R T P Ak
RIRIER, IXLEPR 2R A6 2 77 Z A B AE IR N A Bl R A S RS HIT ) HARRE, R
FERE B RIS T8, WL E AT RE 2 B IR 1Z 2 & BB . 1 L Baker McKenzie, “Force
Majeure Under Japanese Law”, http://www.bakermckenzie.co.jp/wp/wp-
content/uploads/20200319_ClientAlert Dispute Resolution Force Majeure under Japanese Law.pdf, accessed
April 18, 2020.
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L. FEAEBO I, HAS (RIEH) 5 274 H0E: KRN &
PUAS BT Bt 0 B0 2 32 401 2RI, IR AR SRABARL (9 S PR Bk b o %0558
275 ZHE, KMBN, FATH IS =0 E e AR RS I A,
B AU DL B U s 2> TR, m] DU AR .

2 BUFALM S, HA (RiEH) 5 348 M. FRN, TH
BRIEEAIE, vTLALLE QST R AT . RIS, FE
JR R AR AR R, RMEESRIR TAN T BT T, IR 5T

3. EMAUTH, HA (RIEH) 2 415 ZMe, UfHSEANRE
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April 18, 2020.
2 Kana Manabe,Chong Chia Chi,Ryo Kawabata, “The impact of the novel coronavirus on Asian legal practic-Force
majeure clauses and related doctrines in typical situations (Part I)”,
http://www.mhmjapan.com/content/files/00041668/MHM%20Asian%20Legal %20Insights%20(Special%20Editio
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